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CIIOCOBBI IOCTPOEHUS Y®O®EKTUBHON PEYX OEBUHSIEMOI'O
11O YT'OJIOBHBIM JAEJAM B COEPE DKOHOMMUKMU:
AHAJIN3 CYAEBHOU ITPAKTUKH

5.1.4 — Yroj0BHO-TIpaBOBbIC HAYKU

Annomanusa. Lenv cmamovu — Ha ocHose aHanusa cyoeo-
HOU Npakmuku 000CHO8AMb CHOCOObI NOCMPOEHUS peyu
6 NOKA3AHUAX TUYd, 00BUHAEMO20 6 COGePUIeHUU Npecmynie-
HUA 8 chepe IKOHOMUKU, CNOCOOHble OKA3amv 3phexmus-
HOe GIUAHUE HA OCHOBHO2O CYOBbEKMA OOKA3bIGANHUsl, MAKO20
Kax ¢yo, cnocobcmayiowjie NPUHAMUIO peulenus no cyujecmay
V20N08H020 0ena, CO2NaCyIoue20cs ¢ No3uyuell cmopomvl
sawumut. Cnocodvl nocmpoenusn peuu moeym 0Ovims pe3yio-
MAmuenbl 6 NOKA3AHUAX NO003PEBAEM020 (3ano003penHo-
20), enusAMeNbHbl HA (opmuposanue 6HympeHnHe2o ybedxcoe-
HUSL UHBIX OCHOBHLIX CYOBEKMOE8 OOKA3bIGANUs], C1e008ames
u dozmnasamens, 6 CUIy OOWHOCU BbLOEAACMOS0 MEXAHU3-
Ma yoemxcoeHus: OaHHbIX CYOBekmos. B kauecmee npedmema
uccnedo8anusa GblCMyYnUNU J102UKO-PUMOpUTecKUe, NCUxoio-
20-pumopuieckie u KOMnO3UYUOHHbIe NPUEMbl peyll, UCTONb-
308aHHbIE NPU Oaye NOKA3AHUL ONPABOAHHO20 NO 0OBUHEHUIO
6 cosepuienuu npecmynienutl 8 cghepe sKonomurxu. OcHo6HOI
Memoo UCCIe008aHUs — KOHMEHM-AHAIU3 NOKA3AHUL ONpae6-
0aHH020, NPUGEOECHHBIX 8 NPULOBOPAX, 8 KOMOPBIX CYO UX OO0~
Jrcun 6 obocnosanue pewienus oo onpasoanuu. Ilo pezynoma-
Mam Uccieo006anus Goli6ieHbl 0OMoeIbHble NCUX0N020-PUMO-
puueckue 0cobeHHOCMU peyu ONpagOaHHO20, NOMO2aloujue
uzbesicams 0OHO3HAYHOE NCUXOTIOSUHECKOe GOCIPUIIUE NOO-
CyoumMo20 6 Kawecmee GUHOBHO20. A8MOpbI 000CHOBLIBAIOM
J02UKO-pUMOpUTeCKIe NPUeMbl, YACMOo UCNOTb3YeMble 8 pedu
nooCyouMo20 6 cumyayuu Onpagoanusi no coomeemcmey-

oujell Kameeopuu Y2OJI08HbIX Oell, MAKCUMAIbHO Omeeud-
10WUe NOJOJCCHUAM Meopuu apeymMeHmayuu 6 00Ka3blGaHUU
6 Y201068HOM npoyecce. Buvlsagnenvl npuemvl KOMRO3UYUL peyu
6 NOKA3AHUAX 008UHAEMO20, CNOCOOHbBIE 0KA3AMb P hermug-
Hoe enuAHue Ha ux peyunuenma. OOOCHOBAHO, YMO UCHONb-
306anue 6 apeymenmayuu peyu 008UHAEMO20 OMCHLIOK
K Oellcmeuio 6 cumyayuu Kpatuei HeodXoo0umMocmu no oenam
6 chepe sKOHOMUKU Mpedyem OCMOMPUMETbHOCIU U OYEeHKU
603MOJICHBIX NOCIEOCMBULL.

Cmamus modcem 6vbimb NOAE3HA 051 NOCAOYIOUWUX THeo-
PemuyecKux pazpabomox cnoco6o8 u pexomeHoayuii dQ@ex-
MUBHO20 GNUAHUA pedu 0068UHACMO20 (h0003pesaemozo, 3a-
Nn0003PeHH020) HaA CYOBLEKMO8 0OKA3bIBAHUS NO Y20I08HOMY
0eny 6 yensix NpuHsmus UMy O1a2ONPUSMHBIX OJis 3AUUMbL
pewenutl, 8 m. 4. N0 OMOEIbHLIM KAMe20PUIM Y20A06HbIX Oeil.
B npasonpumenumenvrou cghepe nonyuennvie pe3ynvbmanmoi
Mozcym Oblmb UCNONb30BAHBI KAK NPAKMUYECKUE DEKOMEH-
oayuu no IpexmueHomy nocmpoenuro peuu 8 nOKA3aHUsX
008UHAEMO20.

Knioueswie cnosa: cpeocmea 3auumot, cnocoowvl 3auju-
mel, Npo@deccuoHarvHas 3awuma, NOKA3AHUusA 008uHse-
MO20, NOKA3aHUS NO003PeBaAeM020, NOKA3AHUS 3AN000-
3PEeHH020, peub 8 NOKA3AHUAX, KOMNO3UYUS peyu, N02UKO-
pumopuyecKkue npuemvl peuu, HCUXOA020-PUMOPUYEeCKUe
npuemvl peyu, NCUXOL0SUYecKoe GAUsSHUE, IKOHOMUUECKUe
npecmynieHus
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Original article

METHODS OF CONSTRUCTING AN EFFECTIVE SPEECH FOR THE DEFENDANT
IN CRIMINAL ECONOMIC CASES:
AN ANALYSIS OF JUDICIAL PRACTICE

5.1.4 — Criminal law science

Abstract. The purpose of this scientific article is to analyze
Jjudicial practice to substantiate speech construction methods
used in the testimony of a person accused of committing an
economic crime, capable of effectively influencing the main
subject of proof, such as the court, and facilitating a decision
on the merits of the criminal case consistent with the defense s
position. Methods of constructing speech can be effec-
tive in the testimony of a suspect (person under suspicion),
and influence the formation of the internal conviction of other
main subjects of proof, the investigator and the interrogating
officer, due to the commonality of the identified mechanism
of persuasion of these subjects. The subject of the study was
the logical-rhetorical, psychological-rhetorical and composi-
tional speech techniques used in the testimony of an acquit-
ted person who was accused of committing economic crimes.
The main research method was a content analysis of the
acquitted person’s testimony, cited in sentences, in which the
court used it to justify the acquittal. The study revealed cer-
tain psychological-rhetorical features of the acquitted per-
son’s speech, which help to avoid a clear psychological per-
ception of the defendant as guilty. The authors substantiate
logical-rhetorical techniques frequently used in defendants’

speeches during acquittals in the relevant category of crimi-
nal cases, which best align with the tenets of argumentation
theory in criminal proceedings. Ways of constructing speech
in the defendant’s testimony that can effectively influence
the recipient are identified. It is substantiated that the use
of references to actions in situations of extreme necessity
in the defendant’s argumentation in economic cases requires
caution and an assessment of the potential consequences.

The article may be useful for subsequent theoretical deve-
lopments of methods and recommendations for effectively influ-
encing the subjects of proof in criminal case by defendants’
(suspects’, or persons’ under suspicion) speech, leading them
to make decisions favorable to the defense, including certain
categories of criminal cases. In law enforcement, the obtained
results may be used as practical recommendations for con-
structing the defendants effective testimony.

Keywords: means of defense, methods of defense, profes-
sional defense, defendant’s testimony, suspect’s testimony, testi-
mony of a persons under suspicion, speech in testimony, speech
composition, logical-rhetorical speech techniques, psychologi-
cal-rhetorical speech techniques, psychological influence, eco-
nomic crimes
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BBenenne

AKTyaIbHOCTB. COTJIACHO CBOJIHBIM CTATUCTHYECKHUM CBe-
JICHUSIM O JICSITENBHOCTH (elepalbHbIX CyI0B OOIIeH ropuc-
MUKIAA ¥ MUPOBBIX cyneit 3a 2022—2024 rr., OTpakeHHBIM
Ha oduumansHoM caiite CyaeOHOro aemnaprameHnTa npu Bep-
xoBHOM cyne P® (https://cdep.ru/), mons ompaBIaTeIbHBIX
NPUTOBOPOB B CyJI€ MIEPBOM MHCTAHIMH 32 ITOCIIEHUE TPU roja
crabuinbHO coctaBisieT okoiio 0,3 % oT BceX YroJIoBHBIX Jed,
MOCTYMAIOMINX B COOTBETCTBYIOLIHE CYbl. DTO MOXKET CBHIE-
TEJIbCTBOBATH KaK 00 3 PeKTHBHOI paboTe OPraHOB yTrOJOBHOM
IOCTHIMH, TaK U O HEJAOCTATOYHO MpodeccnoHaTbHOM YPOBHE
AIBOKATOB-3AIIUTHUKOB B OTCTaMBAaHUM B pPaMKax COCTsA3a-
TEJIBHOTO YTOJIOBHOTO CYJIONPOU3BOJICTBA TpPaB U 3aKOHHBIX
WHTEPECOB JIMIA, B OTHOIICHHH KOTOPOTO OCYIIECTBIISCTCS
YTOJIOBHOE IIPECIieI0OBaHIe, a TaKkKe 0 HedpEeKTHBHOCTH AeH-
CTBYIOILIETO 3aKOHOIATEJILCTBA, KOTOPOE MOTJIO OBl 00eCTIeunTh
cOOJII0JICHHE COOTBETCTBYIOIIUX MpaB. B 3TOH CBSI3M MOXKHO
NpU3HaTh OOOCHOBAaHHBIM IOSIBICHHE HAy4yHBIX pPadOT yro-
JIOBHO-TIPOIIECCYaTbHOW HAMPABICHHOCTH, aKTyaTn3UPYIOLINX
BOIPOCHI Pa3BUTHSI 3aKOHOJATENBCTBA MO IYTH OOECIICUeHHs
cTopoHe 3amuThl 3QGEKTUBHON peann3aiuu cBoux mpas [1].
Taxxe 000CHOBAHHO TIOSIBJICHUE Psifia HAYYHBIX padOT, MOCBS-
HICHHBIX KPUMHHAIMCTHYECKON «TaKTHKE MPOQECCHOHATLHON
3alIUTHI», B KOTOPBIX PAacCMAaTPUBAIOTCS CPEACTBA U CIOCO-
OBl JIOMYCTHMOTO ¥ PAIMOHAIBLHOTO COOMPAHUsI, MPEACTaBIIe-
HUsSI, WCCIICJIOBAHHS W HCIIOJNB30BAaHMS aBOKATOM-3AIUTHH-
KOM JI0Ka3aTeJIb,CTBEHHOW MH(MOPMAIMH B LESIX ONTHMAaIbHON
peanM3anuu IpaBa Ha 3alIUTY W MPABOBBIX MHTEPECOB JIMIA,
IIPUBJIEKAEMOT'0 K YTOJIOBHOM OTBETCTBEHHOCTH [2; 3].
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ITox cpepcrtBaMu 3amUThl B HAYYHOM 3HAHUM O TaKTH-
Ke TpOo(heCCHOHATBHOW 3aIIUThl NMOHHMAIOT 3aKpeTIeHHbIS
WM HE3alpelIeHHbIe 3aKOHOM JIEHCTBHS MO OCYIIECTBICHUIO
a/IBOKATOM 3aIllUThI OT YTOJIOBHOT'O MPECIICIOBAHHNS, a IT0]I CIIO-
cobamMu — mpueMbl (MX KOMOWMHALMM) W PEKOMEHAAlNu
10 JIOIYCTUMOMY W PallMOHAJIBHOMY ITOBEJCHUIO aJBOKATa-
3alIMTHHUKA B pealn3alii UM CBOWX Iielel u 3anad [4, c. 31;
5, c. 164]. B cieunanbHON TUTEpaType ACHCTBUS (M UX KOM-
OMHALIMN), UCIIOb3yEeMbIC B peuHr (€€ JIOTHKO-PUTOPUYECKHE,
NICUXOJIOTO-PUTOPUYECKHE ¥ KOMIIO3MIIMOHHBIE OCOOCH-
HOCTH), LIEJbI0 KOTOPBIX SBJISICTCS BIUSHHUE Ha IOBEJCHUE
ajpecata pedd, MMEHYIOT INpHEeMaMH pPEUYeBOro BO3JEHCT-
Bus [0, c. 58; 7, c. 25—29; 8, c. 71—72]. Jlanasle mpueMbl
JIeTaJbHO paccMaTpuBaloTcs B Hayke [0, c. 58; 7, c. 25—29;
8, ¢. 67—~84]. Ha aaBokaTta-3alMTHUKA B OTEYECTBCHHOM Ipa-
BOBOH CHCTEME BO3JIaraeTcst 0053aHHOCTh 00ECIIeYNTh KOHCTH-
TYIIMOHHOE TPaBO Ha 3aILUTY B YTOJOBHOM CYy/IOIIPOU3BOJICTBE,
YTO HAIIUIO OTPAKEHUE B PSJIE CyJeOHBIX aKTOB KOHCTHTYIIHOH-
HoTrO cyna PO, u3 mocneannx MokKHO yka3aTh [locTaHOBNIEHHE
otT 10 HosOpst 2022 1. Ne 49-IT «Ilo nemy o mpoBepke KOHCTH-
TYIIMOHHOCTH ab3ala BTOporo myHkTa 3 crarbu 17 Dexnepaib-
HoOro 3akoHa “O0 aZBOKaTCKOW JEATENbHOCTH W aJIBOKAaType
B Poccuiickoit denepanun” B CBS3HM C KAIO00H TpakIaHH-
Ha C. I'. llanaBuHa». YUYuTHIBas BBIINIEU3JIOKEHHOE, a TAKKE
OTCYTCTBHE 3allpeTa Ha IOATOTOBKY aJBOKATOM PE4H OOBH-
HsleMoro (II0J03peBaeMoro) B nokaszanusx [m. 11 4. 4 crt. 46,
m 21 4.4 cr.47,m. 11 4. 1 c1. 53 YronoBHO-NpoLeCCyallbHOTO
(nanee — VYIIK) P®], npunumas BoO BHUMaHUE, 4TO pa3pada-
ThIBa€Mbl€ HAYKOM PEKOMEHJAIMH 110 3alIUTe OT YrOJIOBHOTO
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TIpeciieI0BaHHs a/IpecoBaHbI a/IBOKaTaM-3aIUTHAKAM,
NIPUEMBl PEYEBOTO BO3JICHCTBHS, HCHONB3yeMble OOBHHS-
eMbIM (TT0/103peBaeMbIM) B CBOCH peUr IJIsl OKA3aHUS BIUSHUS
Ha COOTBETCTBYIOLIMX JIULI, IPEJIaracTcsi UMEHOBATh CIIOCO0a-
MU 3((HeKTUBHOrO BIUSHUSA pedd OOBUHsAEMOro (MO0 IOM0-
3peBaemMoro). Takoe MOHITHE YYUTHIBACT B3AUMOCBSI3b JAHHBIX
pEUYeBBIX IPHEMOB C TEM, YTO OHHU aJ[PECOBAHBI ISl UCIIOIB30-
BaHMs B NMPAKTHUKE 3AIIUTHUKOM TPH OKa3aHUH COOTBETCTBY-
IolIel IOpUANYECKOM MOMOINH, IIPH MOJTOTOBKE I10/103peBae-
MOT0 (OOBHHSIEMOTI0) K JIaue MOKa3aHHUMH.

Ananu3 paboT, MOCBSIICHHBIX CPEICTBAM U CIIOCO0aM
3aIIUTHl B YTOJIOBHOM CYIOIPOHM3BOJCTBE, CBUIETEIbCTBYET
0 TOM, YTO MCCIIEIOBATEN O0palllaii BHUMaHUE Ha caM (pakT
BO3MOKHOCTH aJJBOKATa-3alIUTHUKA IIOATOTABIMBATH CBOETO
JOBepUTEINs K Jade nokasanuit [9, c¢. 112—113; 10, c. 156].
OnHaKo TP 3TOM HE pacCMaTpUBAIM KOHKPETHBIE CIIOCOOBI,
KaKie MOXKHO HCIIONb30BATh B PEUW JOBEPUTEINS B ITOKA3aHH-
SIX JUUIS TIOBBIIICHUSI MX BIMSIHUS Ha UX aJpecaToB. A MEXITy
TEM TMOKa3aHHus OOBUHsIEMOro (T0J03peBaeMOro) B TEOPHUHU
JI0Ka3aTeNIbCTB BCET/Ia pacCMaTPUBAIUCh KaK CIIOCOO 3alUThI
JIAHHBIX JIAI[ OT YTOJOBHOTO MPECICIOBAHUS, B KOTOPBIX OHU
HE TOJBKO COOOLIAIOT CBEACHUS O MOJIISIKANUX JTOKA3bIBAHHIO
00CTOSTENBCTBAX, HO M MPUBOASAT IOBOIBI JUIS CBOEH 3ally-
To1 [11, c. 600—602; 12, c. 504—507]. [Toxa3anus TaHHBIX JTUIT
SBJIAIOTCS JOKa3aTelbCTBAMU B YTOJOBHOM CYIOIPOU3BOI-
CTBE, KOTOpBIE CIIeOBaTeNb, JJO3HABATElb, CyJ] 00s3aHbI Olle-
HUTb B IIPElyCMOTPEHHOM 3aKOHOM mopsiake (ct. 88 VIIK PD).
IIpu 5TOM B OTIENBHBIX CIIydasX OCHOBHOW CYOBEKT JOKa3bl-
BaHUSl HEIMOCPEJCTBEHHO O00s3aH JOMPOCHTh OOBHHSEMOTO
(momo3peBaemMoro), BeiciymiaTh ero (4. 4 cr. 92, u. 2 cr. 173,
9. 1 cr. 223.1, 4. | c1. 275 VIIK P®D).

OCHOBHBIMH CyObEKTAMH JIOKA3bIBAHUSI B COOTBETCTBUH C 32~
KOHOM SIBJISIFOTCSI CJIeZIOBaTelNlb (03HABATEINb) U CYJ, HIMEHHO
JaHHBIE CYOBEKTHI B TIOJIHOM 00BbEME OCYIIECTBIITIOT MpoLece
JIOKa3bIBaHMS 10 YroyoBHOMY neny (4. 1 ct. 74, 4. 1 cr. 86,
ct. 87, 88 VIIK P®), mo pesynabraraM KOTOPOro MpUHHMa-
IOT YTOJIOBHO-TIPOIECCYANIbHBIC PEHICHHs, B T. 4. 3HAYHMBbIC
JUTSL JaMbHEWIIero JABM)KECHHsSI YTrOJOBHOTO Jiefia, OHU B OIpe-
JIETICHHOM CMBICTIe ONPENEIISIOT X0/ PacClieIoBaHus U Cyae0-
HOTO PacCMOTPEHHsI YTOJOBHOTO Jienia (HampuMep, 3TO HaXo-
JIUT OTPAKEHUE B MOJIOKEHUAX CT. 29, 4. 2 cT. 38, cT. 41, u. 1
cr. 145,4. 1 cr. 215,4. 1 c1. 225,49. 1 ct1. 226.7, r11. 37, cT. 296,
4. 1 cr.297,4. 1 ct. 299, c1. 389.15, u. 1 c1. 389.20 YIIK PD),
Ha 4yTo oOpamiaercs BHUMaHue B tuteparype [13, c. 315—330].

[NokazaHust MpeACTaBISIOT c000i pedsb (YrooBHOE CYyHO-
MIPOM3BOJICTBO B PoCcHU OCyIIECTBIISICTCSI HA PYCCKOM SI3BIKE,
4. 1, 2 c1. 18 VIIK P®), coobmaemyio B akTe KOMMYHHKa-
LI1H, BEIPAXKEHHOM B JIONIPOCE (COITIACHO MOJOXKEHUSAM CT. 76,
9, 1 ct. 77, 9. 1 ct. 78, 4. 1 cT. 79, 4. 2, 4 c1. 80 VIIK PD).
[ToaToMy OHM HE MOTYT He BO3JISHCTBOBATh Ha UX PEIMITHEHTa
POBHO TakK ke, KaK 3TO CBOMCTBEHHO Ul peYl B KOMMYHHKa-
uu BooOuie. IIpy 3TOM HMEHHO pedb B COIMyME NPU3HAET-
Cs1 OCHOBHBIM HMHCTPYMEHTOM BJIMSIHHSA YCJIOBCKA Ha 4Y€JIOBE-
Ka [14, c. 64—66]. [loka3aHus CTATUCTUYECKH SIBIISIFOTCS CAMBIM
pacrpocTpaHeHHbIM BUIOM JJOKA3aTeNbCTB (Topsaka 68 % Bcex
JIOKa3aTeIbCTB, COOMPAEMBIX T10 YTOJIOBHOMY JIEITy, TIPUXOSTCS
Ha MOKa3aHMs, oJydaeMbIe B Xojie onpocos) [15, ¢. 76].

Takum 00pa3om, HCCIIEIOBaHHE CIIOCOOOB BO3JICHCTBUS
Ha pEelUIHMEHTa Peur 00BHUHIEMOro (110J03pEBAEMOr0) B MOKa-
3aHUSX, SBISETCS aKTyaJlbHBIM. BO3MOXXHOCTH Jaud TOKa3a-
HUI JaHHBIMU JIMLIAMH, B CUITY U3JI0KEHHOTO, BOOOIIE TOIDKHA
OBITH PAaCCMOTpPEHA B KauyecTBE OJHOTO M3 OCHOBHBIX CPEICTB
3aIIUTHI OT YTOJIOBHOTO IIPECIIeIOBAHMSI.
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Taxke COTIacCHO CBOIHBIM CTATHCTHYECKUM CBEICHUSIM
0 JesTeNbHOCTH (elepalIbHBIX CYAOB OOLIeH IOPUCAMKIMN
¥ MHUPOBBIX cyzei 3a 2022—2024 rr., pa3MeIeHHbIM Ha odu-
nuansHoM caiite CyzneOHOro nemapraMmeHTa npu BepxoBHOM
cyne PO, nopsinka 40 % ot o01ero ymciaa BcexX OCYkKICHHBIX
3a MMOCJIEAHUE TPH TOAa MPUXOTUTCS Ha JIUI, COBEPIIAOIINX
npecTymieHus B cdepe IKOHOMHUKH (M3 HUX 95 % coBepmaroT
MPECTYIUICHUS] TPOTHB COOCTBEHHOCTH). B 3TOM CBSI3U aKTy-
AJIbHO HMCCJICI0OBAaHNE OCOOCHHOCTEH pedM B MOKA3aHUSX JIULL,
COBEPILAIOIINX IPECTYIUICHUS B c(hepe SIKOHOMUKH, T. K. UMEH-
HO T10 JTaHHOM KaTEeropyH JIeJl, UCXOS U3 CTATUCTHYECKUX JIaH-
HBIX, 8JBOKaTaM-3alIUTHUKAM MPUXOJUTCS OKa3bIBATh FOPHIH-
YECKYIO IIOMOILb FOPa3 a0 yalie.

N3ydyennocts nmpodJaemsbl. O0mine BOnpockl mpodheccuo-
HaJIbHOH 3aIIUTHI B yTOJIOBHOM CYJIOTIPOM3BOJICTBE, & UMEHHO
BOIIPOCHI O CYIIHOCTH 3aLIUTHI OT YTOJIOBHOTO IIPECIICIOBAHHUS,
Havalu pa3padaTbiBaThCs €lle B JTOPEBOJIONMOHHBIN MEPHOLT
N. 5. Ooitaunkum [16, c. 58]. Takke B nmepuon napckoit Poc-
cuu I1. C. [TopoxoBIIMKOB BIIEPBbIC PE/JIOKUI B CBOCH pabo-
T€ CHOCOOBI 3alUThl OT YTOJOBHOIO MPECIeJOBAHUs Ha IPU-
Mepe OT/JENIbHBIX YaCTHBIX CIIy4aeB U3 CBOEH mpaktuku [17].
B 1920-e rr. H. H. IlonssHCKMM HauYWHAIOT HA HAYYHOW OCHOBE
paccMaTpUBATHCS BOIMPOCHI ATHYHOCTU CPEICTB U CHOCOOOB
3amUTHl OT yrojoBHoro mpecinenoBanus [18]. C cepennubl
XX B. B COBETCKOH HayKe Hadalu pa3padaThIBaThCS MOHITUSL
CPEICTB M CIIOCOOOB 3alIUThl OT YrOJOBHOI'O IPECIEI0Ba-
HUSI, KPUTEPUH HX JOIMYCTHMOCTH, BOIMPOCHI MPAKTHYECKOTO
y4acTHs aJBOKaTa B MPOILECCE JTOKA3BIBAHHS IO YTOJIOBHBIM
nenam. Cpenu wmccnmenoBaTesield JaHHBIX BOMPOCOB MOXKHO
ykazatb A. [I. boiikoBa, T. B. Bapdomnomeeny, I'. A. T'unz-
oypra, A. I'. TTonsxa, B. A. Camconoga, 0. . CrenoBckoro
u 1pyrux yueHsix [4; 9; 19; 20]. OtgenbHble ux paboThl Kaca-
JIMCh, B TOM YHUCIIE, PACCMOTPEHUS BOPOCOB PEUEBBIX CIIOCO-
0OB W CPEACTB 3alINTHI, HO MPEUMYIIECTBEHHO B KOHTEKCTE
peun anBokarta B mpeHusx [4, c. 103—143; 9, c. 129—149;
20, c. 93—101]. JIumb HEKOTOPBIE TPYABI COACPIKAIH 3aMeda-
HUE, YTO aJIBOKAT MOXET 00CYAUTh C OOBHHSEMBIM (I10/103pe-
BAaE€MbIM) TE€ BOIIPOCHI, KOTOPBIE OH €My 3aJacT B XOJI€ JIOTPO-
ca[9,c. 112—113].

B coBpemeHHON OTE4eCTBEHHOW KPUMHUHAINCTHYECKON
HAayKE€ aKTHUBHO O6Cy)K2]aIOTCH B MOCJICAHUC TOJAbI BOIIPO-
Chl TAaKTUKH a/IBOKAaTa-3allUTHUKA B pabOTE MO yroJIOBHBIM
nenam. Tak, B padorax O. . u M. O. baessix, O. A. Kynu-
nunoii, O. C. u . O. Kyunnsix, M. A. ®omuna, O. 1O. Lyp-
JMyH paccMaTpUBAIOTCS KOHIENTyalbHbIE IMOHATHS TaKTH-
KM 3alUThl, PEKOMEHIAIMU IO OCYIIECTBICHUIO 3allH-
Thl IO OTACJIBHBIM BHIAM HpeCTyl’[ﬂeHI/If/'I, O6HLI/IC BOIIPOCHI
CPEICTB M CHOCOOOB 3aIIUTHl OT YrOJOBHOIO IIPECIIEOBa-
Hust [2, ¢. 6—85; 3; 10, c. 9—505]. OgHako cpeau HUX
JIOCTaTOYHO Mallo YJEeJNIeHO BHUMAHHS CIIOCO0aM BIMSHHS
00BUHSIEMOTO (MO03PEBAEMOr0) B CBOCH peUr Ha OCHOBHBIX
CcyOBEKTOB JOKa3bIBAaHMS, HECMOTPSI Ha 0003HAYCHHYIO B MX
paboTax 3HAYMMOCTH MMOKa3aHUH JaHHOTO Juna. Hampumep,
B JHUTEpaType OTMEUYaeTCs, YTO aJBOKAT-3aI[UTHUK MOXET
JUISL CBOET'O JIOBEpUTEN TaK CHOPMYIHpPOBATh IIOKa3a-
HUS, KOTOpPBIE JTOBEPHUTETh COOOIIUT B XOJ€ CIEICTBEHHO-
ro JIOTMpoca, 4TO CJIEA0BATEIb HE CMOXKET MX OINPOBEPTHYThH
U JOJDKEH OyJIeT OPraHn30BaTh CBOIO AESTEIbHOCTH MO YIo-
JIOBHOMY Jiesly co00pa3sHO HMH(]OpMaluu B JaHHBIX IOKa-
3aHuAX [2, c¢. 91]. Ho He yTOuHseTcs, KaKk MMEHHO 3aIlHT-
HUK OyIeT 3Ty OesATeNbHOCTh OCYNIECTBISTh. Takum obpa-
30M, aHAJIM3 JUTEPaTypbl JaeT OCHOBAHHUS II0JaraThb, 4YTO
HEJ0CTATOYHO HCCIICJOBAHBI U BOIPOCHI KOMIIO3HUIIMH PEUU
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JAHHOTO JIMIAa B TOKa3aHHSX, I[CHXOJIOTO-PUTOPUYECKHE
1 JIOTUKO-PUTOPHUYECKUE NMPHUEMBI PEUU B LENIX YOEKIACHUS
B NPAaBUJIBHOCTH M3JaraeMod B MOKa3aHUSAX MO3MLIUHU. DTH
ACIEKThl HEAOCTATOYHO MCCJIICAOBAHBI IIPU 3alIUTE OT YIo-
JIOBHOTO TIPECIIEAOBAHMS 110 OTJEIbHBIM BHJIAM IpECTyILIe-
Hui. B cuiry 0co0oii 3HAaUMMOCTH TMOKa3aHUN KaK HHCTPY-
MEHTa, MCII0JIb3YEeMOr0 IPH 3alIUTe OT YTOJIOBHOTO Mpeciie-
JOBAaHHUSI, COOTBETCTBYIOIINE IPHUEMBI MOJICKAT U3YUCHHIO.

Ienecoo6pa3HocTsh pa3padoTKu TeMbl 00OCHOBBIBACTCS
OTCYTCTBHEM OOpallleHUs JIeTAIBHOTO BHUMAHUS UCCIIEI0BA-
TeJei, B T. 4. B 00J1aCTH CPEJCTB U CIIOCOOOB 3aIUTHI OT yTo-
JIOBHOTO TIPECIEeIOBaHUs, Ha CTPYKTYPHO-COJEpIKaTelbHbIE,
JIOTHYECKHE M TICHXOJIOTUYECKHEe OCOOCHHOCTH peud OOBH-
HsieMOro (II0JI03PEBaEMOT0) MO YTOJIOBHBIM JiejiaM, OCOOCH-
HO 1O JienaM B cepe 3KOHOMHMKH, C YYETOM TOT0, YTO OHU
3aHUMAIOT HAaUOOJBINUI YCTbHBIH BeC B 0OIEM KOJHYECTBE
BCEX COBEpIIAEMBIX MpecTyIuieHui. [lokazaHus B tuTepaType
pacKphBIBaIOTCS B KadecTBe peueBbIX coobmenuit [21, c. 51].
OTH COOOMLIEHUS JINIO, MPHUBJICKAEMOE K yrOJOBHOW OTBET-
CTBEHHOCTH, COTJIACHO 3aKOHY, B JIIOOOM Cllydae MOXKET JIaTh
OCHOBHOMY CYOBEKTY JO0Ka3blBaHHA (B CHIIYy IIOJIOXKECHUN
9.4 cr.92,9. 2 ct. 173, 9. 1 c1. 223.1, 9. 1 ct. 275 VIIK PO),
JaXe eci OH OyneT OTKa3bIBaTh B YAOBJIETBOPEHHUH XOJa-
TalCTB U kanob. UTo kacaercs afBoKaTa-3alliTHUKA, TO pa3-
BEPHYTYIO peub, IPU 3TOM YCTHYIO, C M3JI0KCHUEM MO3HLUU
3aIUTHl OH MOXKET JOHECTH (PaKTHUYECKH TOJIBKO B CYJCOHBIX
nperusx (4. 1 cr. 292 VIIK P®), nocie uccinenoBanusi Bcex
COOpaHHBIX TI0 JEy J0Ka3aTelbCTB, KOT/a MO3HUIUS CyIbU
MOJeET OBbITh yke chopmupoBaHa. OJHAKO B JUTEPATYpPE MPH-
3Ha€TCs, YTO MPOILE OKA3bIBaTh BIMSHHE HA (HOPMHUPYEMYIO
MO3UIIMIO, YEM TIBITAThCA NepeyOeIuTh ueinoBeka [22, p. 374].
Peub nomo3peBaeMoro uim 0OBHHAEMOTO B NIOKa3aHHSIX MPO-
WU3HOCUTCS OJIMKE 10 BPEMEHHU K CHUTYallMd HEOIpPEeesIeHHO-
CTH B TIO3HAHHU OOCTOSITENBCTB, MOUIEKANINX TOKA3bIBAHUIO
10 YTOJIOBHOMY /€Ny, KOT/Ia IO3HIHS CIIeI0BaTelsl, JO3HaBa-
Tenst, cynbu eme popmupyercs. [Ipu 3ToM ecnu peub UMEH-
HO MPOU3HOCHUTCS, TO OHA MMEET OOJIbIIE CPEICTB BIMSHUS
Ha CIyIIaTeNiss B CHJY TOrO, YTO HUMEET OOIbIle KaHaJoB
nepeaayn MHQGOpMAIMU, YeM THChMEHHAs pedb (HarmpuMmep,
Kak B XoJaTaiicTBax win xanobax) [14, c. 65—66]. [Toaromy
MOMCK HauboJiee ONTUMANIBHBIX TIPUEMOB U CIIOCOOOB ITOCTPO-
€HMS peud OOBHHAEMOro (IOZO03PEBAEMOr0) SIBISETCS aKTy-
QJIbHBIM HaNpaBJICHUEM KaK HAay4YHO-TEOPETHYECKOIro HCCIie-
JOBaHWUsI, TAK M PABONPUMEHHUTEIEHON TIPAKTHKH.

Hayuynasi 3Ha4MMOCTBH PabOTHI COCTOUT B TPEITIOKESHUH
pPEKOMEHAMH 10 COAep)KaHUIO U KOMIIO3UIMU Pedd JINIa,
MPHUBIIEKAEMOT0 K YTOJOBHOH OTBETCTBEHHOCTH IO JeJIaM
B c(hepe IKOHOMUKH, B €ro MokazaHusix. /JlaHHbIE peKOMeH1a-
LUK HampaBJeHbl Ha oOecredeHne (H(GEKTUBHOTO BIUSHHUS
B IIPABOBBIX IIEJSIX U HHTEPECaX Ha OCHOBHOTO CYOBEKTa JIOKa-
3BIBaHUS TI0 YTOJIOBHOMY iy (B JAaHHO# paboTe — Ha Cyn
B JIMYHOCTU CY[IbH, T. K. Ha IPEACEAATEIHCTBYIOMIEM JICKUT
00513aHHOCTh PYKOBOJUTH CYJJCOHBIM 3aCEIaHUEM IO YTOJIOB-
HOMY Jielly B cuily noiioxkenuit u. 1 ct. 243 VIIK P®; cocras
Cyla BCeria IpelCTaBleH JIMYHOCThIO cyaei, 4. 2—4.1
ct. 30 VIIK P®). TTox 3ppeKkTHBHBIM BIUSHHEM IS TeNeh
OJJOOHOTO HCCIEJOBaHUs 11eJIecO00pa3HO MOHUMATH TaKoe
BIMSHKUE, Korjga QopMupyeMoe BHYTpEHHee YOeKIACHUE
OCHOBHOTO CYyObBEKTa JOKa3bIBaHUS I10 YIOJOBHOMY JIEIy
CHOCOOCTBYET NPUHATHIO WM IPOLECCYaJbHBIX PELICHUN
7 JeHCTBUH, COTIACYIONIMXCS C MO3HMIUEH CTOPOHBI 3allu-
TBI, €€ MPaBOBBIMHU LessIMU. [10D0OHBIN TOAX0A coryacyercs
C BBIICISICMBIM B JINTEpaType KOMMYHHMKATUBHBIM IIOAXO-
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JIOM Ha BJIMSHHUE B COLUAIBHBIX KOMMYHHKAIHUSIX, COTIACHO
KOTOPOMY BIIMSTHHE JOCTHTAeT CBOCH LeNH, ecl 0OBEKT BIIH-
SIHUSI HAYUHACT COO6paSOBbIBaTb CBO€ IIOBECACHUE B BHITOJJHOM
JUIst CyOBeKTa BIUSHUS pyciie, COOCTBEHHO, JUIsl YETO ITO BIIH-
SIHME ¥ OCYILECTBIIOCH [14, c. 64]. Mexny TeM, HECOMHEH-
HO, 11000€ OJO00HOE BIUSHHE HA OCHOBHOTO CYyOBEKTa JIOKa-
3bIBaHMS, KaK MPABHIBHO OTMEYAETCsl B TUTEPATYpe, JOIKHO
OCHOBBIBATHCS HA CTPOrOM COOJIIOJICHNH 3aKOHA, HOPMax 3TH-
KU U HE NPOTUBOPCUYUTH KOPHOPATHBHBIM IpaBUJIaM IOBCIC-
HUS ajBoKaTa [2, c. 49—51].

Leab uccienoBaHus COCTOMT B (HOPMYJTHPOBAHUHM PEKO-
MEHJALHUH 10 TIOCTPOSHHIO PEUH JIHIA, OOBHHIEMOTO B COBEP-
IICHUU TIPECTYIUICHUSI B cdepe SKOHOMHKH, B MOKA3aHUSIX,
KOTOpBIC MOIJIN 6bl 6bITb HCIIOJIb30BAHbI CTOpOHOﬁ 3alIUThI
Ui OKa3aHus 3(GEKTUBHOTO BIMSHUS HA OCHOBHOTO CyOBeKTa
JIOKa3bIBAHMUS 110 YTOJIOBHOMY JIENTy, @ UMEHHO Ha CYJ| B JIUIIC
cyapu. JlaHHas 1enb oOyclioBieHa TpeOOBaHHEM paccMaTpH-
BaTh YTOJIOBHBIE JIeJIa [0 CYIIECTBY B CyJaxX COOTBETCTBYIOIINX
ypoBHei (1. 52 c1. 5 VIIK PO).

JUiss TOCTIDKEHHS TOCTABJICHHOW LEJM PelIalluch CIey-
OLIHE 3aJaYH:

1) BBIIBUTB U 0000IINTH OCOOCHHOCTH CTPYKTYPBI H COJEP-
JKaHUsI COOOIIAEMBIX ITOKa3aHUH JIUIIOM, IPUBIICKAEMBIM K YTO-
JIOBHOM OTBETCTBEHHOCTH II0 YTOJOBHBIM JieflaM B chepe KO-
HOMHKH, B CUTYaIlMU OINPABJAHUS TAKOTO JIUIA (T. €. «IIOJIHOTO
BBIMIPBILIA» CTOPOHBI 3aIMTHI, KOrja CyOBEKT JOKa3bIBaHMUS
MIPUHSUT O3UIINI0, MAKCUMAJIbHO BBITOJHYIO CTOPOHE 3aIlIUThI);

2) BBISIBUTH U 00OOIINTH KOHKPETHBIE CPEICTBA OKAa3aHUS
3((GEKTUBHOTO BIHMSHUS HA OCHOBHOTO CYOhEKTa JJOKA3bIBAHMUS
0 YTOJIOBHOMY JIEJTy C MPEIOCTABICHUEM UX HAyYHOU OI[CHKH.

Teopernyeckasi 3HAYUMOCTb HCCIICJAOBAHHS COCTOUT
B PaCIIMPEHUH U YIITyOJIeHHU 3HAHUS O CPEACTBAX U Crocobax
TaKTHUKH 3aLIUTHI TIPH Ja4ye MOKa3aHWH JIUIIOM, PHBIEKaeMbIM
K YTOJIOBHOHM OTBETCTBEHHOCTH TIO JiesIaM B cepe SKOHOMHKH,
a TaKKe B PACIIMPEHUM JOKTPUHAIBHBIX MOJIOKEHUH O peun
B TOKa3aHHUsIX OOBHMHSAEMOro (I0Z03PEBAEMOr0) B YrOJOBHOM
CYJIOTIPOU3BO/ICTBE.

IIpakTHyeckasi 3HAYUMOCTb BHJHUTCS B BO3MOXXHOCTH
HETOCPEICTBEHHOTO UCIIOIb30BAHUS TIPEUIOKEHHBIX BBIBOJIOB
U PEKOMEHJAIMK 0 TMOCTPOCHHUIO pedr OOBUHSIEMOTO (I10J10-
3peBaeMoOro) NpH Jlaue MmokazaHui B MPaKTUYECKOM JesITEbHO-
CTH a/IBOKATa-3alIMTHUKA B LIEJIAX OKa3aHHUs CTOPOHOM 3aIIUThI
3¢ (EKTUBHOTO BIMSAHUS HA COOTBETCTBYIOLIUX CyOBEKTOB yro-
JIOBHO-TIPOLIECCYaTBHOTO TOKA3bIBAHHSI.

OcHoBHast 4yacTh

MeTtozoJiorus uccjaeaoBanusa. B 1e1s1xX BbISIBICHUS JIOTH-
KO-PUTOPUYECKHUX, ICUXOJIOTO-PUTOPUYECKUX U KOMITO3UIIMOH-
HBIX CIIOCOOOB peud OOBHHSIEMOrO B CHTYallMH €ro OIpaBja-
HUsI OBUT NMPOM3BEJCH KOHTEHT-aHaJIH3 66 MPUTOBOPOB CYyJIOB
MepBOIl HHCTAHIIMH 10 YTOJOBHBIM AejaM B cepe IKOHOMUKU
3a mepuog ¢ 2010 mo 2025 r. (13 HUX 64 ompaBAATEILHBIX IPH-
rOBOpA, BBIHECEHHBIX Cy/l1aMi MOCKOBCKOM 00JacTu; ABa MpH-
roBopa BbIHECeHbI cyaaMu KpacHospckoro kpast). MeroJ cuH-
Te3a ObLT MPHMEHEH ISl 0000IIEHHs MOTYYESHHBIX CII0COOO0B
B KOHKPETHBIE PEKOMEHIALIUH; METOJ] HAyIHO-TEOPETHYECKOTO
aHaliu3a — JJIs HAYYHOTO 000CHOBaHUS A)()EKTUBHOCTH BBISIB-
JICHHBIX CIIOCOOOB B KOHTEKCTE LIEJIM 3alIUThl. Bce M3ydyeHHbIe
MIPUTOBOPBI HE U3MEHEHbI U HE OTMEHEHBI, BCTYNWINA B 3aKOH-
HYIO CHILY.

AKIIEHT HAa HCCIeIOBaHHE IPHBOJUMBIX B TPUTOBOPE
MOKa3aHUI JIeNlaeTcs B CHIIy TOTO, 4TO: 1) B HHMX OTpakaeT-
Csl OCHOBHOW CMBICIT COOOILCHHBIX TOKa3aHWii; 2) OHH, eCciu
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1 COKPAIIAIOTCS, N3J1araloTcs B TOM COAEPIKAHUH, C TEMH JIOBO-
JaMH, Ccrioco0aMy 3alIuThl, KOTOPBIE 3aCTaBUIIM CYIbIO TPH-
HWTH K BBIBOAY O HEBUHOBHOCTH JIMIA, YTO TpeOyeTcs B CHILY
npuHImna 3akoHHoctu (4. 4 cr. 7 VIIK P®). Onnako crout
MIPU3HATH, YTO OTPAHHUYEHHOCTb UCCIIEIOBAHUS COCTOUT B TOM,
YTO €My T0JIBEpranuch MIOKa3aHusl, IPUBOIUMBIE B IPUTOBOPAX
CYJI0B, KOTOPBIE MOTJIH OBITh H3JI0KEHBI B TEKCTE IPUTOBOpA HE
B TIOJIHOM 00beMe, a JINIIb B YaCTH.

PesyabTaThl ucciaenoBanus. [loj MokasaHUsMHU JIHIIA,
MIPHUBJIEKAEMOTO K YIOJIOBHOW OTBETCTBEHHOCTH, TPAJULIMOH-
HO B CIIEUAIBHOI JIUTEpaType UMEHYIOT OKa3aHUs M0J103pe-
BaeMOr0 M OOBHHSIEMOTO, T. K. CYOBEKTHI CTOPOHBI OOBUHEHHS
MMEHHO MPOTHB JaHHBIX JIUI] OCYIIECTBIISIOT YTOJIOBHOE TIpe-
CJIeJIOBAaHKE, BBIABUTAlOT c(HOPMYIMPOBAHHBIM OOBHHUTENb-
HBIH Te3uc Jau00 MOJ03pEeHUE, KOTOPOE CTPeMSATCs 00OCHO-
Bath [11, c. 600—602; 12, c. 504—507]. CTouT TakKe OTMe-
TUTh, YTO K MOKA3aHHUSM TaKOTO JIAIA CIEAYyeT HMPUPABHSITH
1 MOKa3aHUs «3a0J03PEHHOr0» HIH «()aKTHIECKOTO IMOJI0-
3peBaeMoroy», T. €. JIMLA, B OTHOLIEHUH KOTOPOTO OCYIIECT-
BJISICTCSL YrOJIOBHOE TPECIICOBAHUE, TAaKOe JUIO (aKTH4e-
CKH SIBJIAETCS MOJIO3PEBAEMbIM, HO IOPHIMYECKH HE IMOJIy4a-
€T TAaKOTO CTaTyca, Ha YTO B CBOE BpeMs oOpaiajl BHUMaHUE
Koncturymmonnsiii cynq P® B Omnpenenenum ot 23 uioHsS
2009 r. Ne 889-0-O «O06 oTka3e B MPUHATHH K PacCMOTpe-
HUIO kanoObl TpaxgaHuHa EmaeBa lBana AJjexcaHApOBH-
Yya Ha HaApyIICHHWE ero KOHCTUTYIHOHHBIX TpaB cTarbei 46
M 4acTbio NepBoil ctarbu 125 VYronoBHO-IIpOLECCYaIbHOIO
kozaekca Pocculickoit @enepauum.

Ilokazanust numa, MpUBIEKAEMOTO K YTrOJOBHOM OTBET-
CTBEHHOCTH, COTJIACHO MX JOKTPHHAJIBHOMY aHalu3y, Tpa-
JUIIMOHHO BKJIIOYAIOT, IIOMHMO COOCTBEHHO CBEACHUU
00 00CTOSTEeNbCTBAX, MOJJICKAINIUX JO0Ka3bIBAHUIO, II03H-
LHUIO JIMIAa OTHOCUTEIBHO IPEIbABICHHOIO €My OOBHHEHUS
(BO3HUKIIIETO B OTHOLIEHWU HETO MOJO3PEHHS), aHAIU3 HMe-
IOLIMXCS B YTOJIOBHOM JIeJIe JOKa3aTeNbCTB U UX NCTOYHHKOB
(MHOTZIa CO/IEPHKAT CCHUIKY Ha HMCTOYHUKH JIOKA3aTeNIbCTB,
II0OKa HE WCCIICJJOBAHHBIC 10 JIeNly), aHalIu3 pe3yJbTaToB
MIPOBEJICHHBIX TIPOLECCYAIbHBIX JEHCTBUI WJIM XOJaTaii-
ctBa 00 ux mposeneHuu [11, c. 600—602; 12, ¢. 504—507].
Coo0maeMble TaKUM JIMIIOM OOCTOSITEIBCTBA MPEICTABISIOT
c000i1 pa3nuyHble MOIU(PUKAIUU U3TaraeMoil (aKTOJIOTHH,
KOTOpasi MpsiMO 3aBUCHUT OT TO3MIIMHU JIUIA, OT €ro 3auHTEpe-
COBaHHOCTH 110 JIeJIy W I'PO3SLIMM JIMIICHUSIM IpH Hebiaro-
pUATHOM U1 Hero ucxoxe [11, c. 600—601].

Kak moxa3bpIBaroT MCCIIEOBAHMUS, NPU HAJTHMYUU CHMIA-
THH WIM aHTUNATHH K YYacTHHUKaM YTOJIOBHOT'O CYyAOIPO-
HU3BOACTBA CO CTOPOHBI OGBHHCHI/ISI WA 3allyUThl, a paB-
HO JIMYHOW 3aWHTEPECOBAHHOCTH, «MOAM(PHUIMPOBAHHYIO
Ha CBOW JHYHBIA B3N (DAKTOJNOTHIO» H3JIAraloT Jaxe
CBUJIETENN, HE TOBOpS yxke 00 oOBHHseMBIX (IIOJI03peBa-
embIx) [23, c. 56]. [ToaTomy BrosiHe 00OCHOBAaH OTKa3 3aK0-
HOJATeNss OT YTOJOBHOH OTBETCTBEHHOCTH OOBHHSIEMOIO
(Tmo103peBaeMoro) 3a 0TKa3 OT JIayu MoKa3aHui J10o 3a Javy
3aBeZIOMO JIOKHBIX mnokaszanuii [cT. 307, 308 YrosoBHOTO
konekca (manee — YK) PO]. Bmecte ¢ Tem nmokazanusi 00BU-
HsieMOTo (TI0JI03PEBaEMOr0) MOTYT: COAEP)KaTh CBEICHUS,
JIUIIB OTYACTH BOCHPUHSATHIEC JaHHBIM JUIIOM; OBITH IPaBIy-
BbIMU U MOJIHBIMHU MOKAa3aHUSAMU; U3JIaraThb JIOKHYIO d)aKTO-
JIOTHIO (B T. 4. YaCTHYHO); aKIEHTUPOBATh BHUMAHHE JIHUIIb
Ha ompeneneHHbIX (akrax [24, c. 42—43]. Takum obpaszom,
MMEHHO JTaHHBIE 3JICMEHTHI U CIeAYeT OKUIATh B PEUH JIHIIA,
MIPUBIIEKAEMOTO K YrOJIOBHOW OTBETCTBEHHOCTH, KaK OIpe-
JIeJIEHHBIN CTI0CO0 M3JI0KEHUST 00CTOSATENILCTB, MOIJIEKAIIIX
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JIOKa3bIBAHUIO TI0 YTOJIOBHOMY JIeNly, aHallu3 HMEIOIINXCS
JIOKa3aTeNbCTB U MX HCTOYHHKOB, MPOBEACHHBIX, U MOJUIC-
JKaIIUX MPOBEJECHUIO, MPOLECCYANbHBIX ASHCTBUH, BhIpaxKe-
HUE B IOKA3aHUSAX MO3ULUY 10 Jely. DTO U JOJDKHO MPE-
OTPEACTUTh U CTPYKTYPY MOKAa3aHHHA — MO3UIHS MO eIy,
aHaJIN3 WMEIOMINXCS OKa3aTeNbCTB 10 ey (B T. 4. MOJA-
JIeXkAIKUX COOMPAHUIO C MO3UIUU JOTPAINTHBAEMOTO) U UX
HNCTOYHHUKOB, IIPOBEJCHHBIX O AENy MPOLECCYalbHbIX AeH-
cTBHi (IM0O MoJIekKaKX MpoBeaeHu0). [Ipu sToM B uTe-
paType OTMEYaercs, 4TO pacclelOBaHUE YTOJOBHBIX JIEll
10 OTJENBHBIM BUAAM PECTYIUICHAHN MPeAIoiaraet moryde-
HHUE J0KAa3aTeNIbCTB CIEeNU(PUIECKOr0 COAEepIKaHUs (HalpH-
Mep, Tex ke mokasanuii) [3, c. 49—56]. CooTBETCTBEHHO,
coJlep’KaHHe CaMUX MOKa3aHUH BCETa ONpeNenseTcss BUIOM
pacciieyeMoro npecTyIieHus..

B mpouecce sMIMPUYECKOr0 aHAIN3a COAEPKAHUA [10Ka3a-
HUH ONpaBIaHHBIX YYNTHIBAJICS YCTOSIBIIMHCS B NCHXOJIOTHU
MOCTYJIAT, YTO KaXKABIH YEIOBEK IO PAa3HOMY BOCHPHUHMYHB
K TEM HWJIM UHBIM Cl'IOCOGaM BJIMAHWA, OKa3bIBAEMbBIM Ha HETO,
U B TO € BpeMsl KaIblii M3 Hac B Pa3HOH CTENEHU Haje-
JICH CHOCOOHOCTSIMH OKa3bIBaTh BIMSIHUE Ha JPYTHX JIIO-
neit [25, c. 40]. B cuimy 3Toro crnocoObl BO3JACUCTBHS peUd
00BHHSEMOTO (IT0JI03PEBAEMOT0) TAKKE 3aBHCAT OT JIMYHOCTH
JAHHOTO JIUIA, B T. Y. €70 BHYTPEHHUX KAYECTB K yOESIKICHHUIO
APYrux, a TakKKe OT JIMYHOCTU UX PCUUIIMCHTA.

Taxoke He00X0JUMO IPUHSITH BO BHUMAHUE 10 PE3YJIbTaTaM
MIPOBEJICHHOTO aHajHM3a MOKAa3aHWil, YTO OHU IPEICTaBIICHBI,
KaK IPaBHIIO, Pa3BEPHYTHIM OTBETOM Ha BOIIPOC JIOTIPAIINBAO-
1Iero, 4TO MPHIAaeT UM XapaKkTep MOHoJora. Peus agBokaTa-3a-
LIMUTHUKA B 3TOM CMBICIIE CX0Xka C PeYb0 OOBHHSAEMOTO (I10]10-
3peBaeMoOro), OHa TAaKXKe IPEJCTaBIeHa MOHOJOIOM, HaIpaB-
JIeHa Ha BBINOJHEHHE (YHKIUH 3alIUTBl OT YrOJOBHOTO
npecienosanus [20, c. 93]. Takum 0Opa3oM, U3 HAyYHBIX 3HA-
HUH O TMpHeMax Pedd 3allUTHHKA TUIIOTETHYECKH BO3MOXKHO
3aMMCTBOBATh CHOCOOBI peur JJisi 0OBHHSEMOTo (IOJ03peBa-
€MOro0), XOTsI TaKO€ 3aMMCTBOBAHHE BCETAa HOJDKHO YUHUTBI-
BaTh crHeuuduKy cTaTyca JuIa, NPUBIEKAEMOro K yroJOBHON
OTBETCTBEHHOCTU.

[IpoBeneHHbI KOHTEHT-aHAIM3 IIPHUTOBOPOB  ITO3BOJIMII
MIPUITH K CIIEIYIOUINM Pe3yNIbTaTaM.

Bo-nepBeIX, B cuTyanuu onpasiaHus MOACY AUMBIHI Mpak-
THYECKH BCET/1a He IPU3HABAJ BUHBI BO BMCHIEMBIX EMY Ipe-
cTymieHusx. M TOIbKO B IBYX CIydasiXx OMpaBIaHUs MOJCY-
VMBI TpU3HABaJI BUHY: IEPBEIl — 110 mpuroBopy Hopuib-
ckoro ropojackoro cyaa Kpacuosipckoro kpast ot 15 mapra
2018 r. mo yronoBaomy neny Ne 1-101/2018 moxcyaumbliid
OBLJT ONpaBliaH B COBEPLICHUN HEKBAIU(DHUIIMPOBAHHOTO Ipa-
6exa (4. 1 cr. 161 YK P®) nmo mpuunHe He3HAUUTEIbHO-
crtu cymmbl xumieHus (300 py6.), 4To HE MOIJIO IPUYUHUTH
CYIIECTBEHHBIH Bpel MPeINpHATHIO, OTHECEHHOMY K CyOBb-
eKTy CPEJHEro NpeANPUHIMATEIbCTBA; BTOPO — IO IPUTO-
Bopy ITo0oabcKoro ropoackoro cysna MockOBCKOW 00nacTu
oT 13 aBrycra 2014 r. no yronoBHomy geiy Ne 1-335/2014
MOACYJUMBIA OBLI ONpaBJaH B CHIIy TOro, 4TO yuiepO
OT YMBIIICHHOT'O TOBPEXKICHHS HIMYIIECTBA U3 XYIHTaHCKUX
nooyxaeuuit (4. 2 c¢t. 167 YK P®) He Obl1 3HAYUTEIBHBIM
i notepnesiiero. CTouT oOpaTuTh BHUMAaHHE, U CUTY-
alluy ONpaBIaHMs HENPU3HAHUE BUHBI JOJDKHO ObITH Ooiee
tunuyHo. CrienuanabHble HCCIEOBaHUS B 00JIACTH IICHXO-
JIOTUU CBUJETENBCTBYIOT O TOM, YTO MBI TPyJIHEE MOBEPHM
B HEBHHOBHOCTH TOTO, KTO YK€ MpPH3HAT ce0s BUHOBHBIM,
TeM 0oJiee, eCITM ATO MPU3HAHUE OBIJIO JOKYMEHTAJIbHO paHee
3aKkperuieHo [26, p. 65].
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Bo-BTOpBIX, B CUTYaI[MH OTIPAaBJaHMs 10 BCEM U3yUEHHBIM
IIPUTrOBOpaM IOJACY/ANMBIE HE OTKa3bIBAJIMCh OT Jauu IOKa-
3aHUH MO CYIIECTBY MpenbsBICHHOr0 oOBUHEHUS. [Ipu sTOM
peub B MOKa3aHWAX Oblla MpPEACTaBlIeHa CIOBECHBIM H3JIO0-
JKEHHEM pacCMaTpUBAaEMbIX COOBITUH B KOHTEKCTE MO3HMIIUU
CTOPOHBI 3aIIUTHI, MPEACTABISIONIMM CO00 Kak Obl pacckas
MOJICYAMMOTO O BOCIIPHHATHIX cOOBITHsAX. Takoil paccka3 Mor
MIOBECTBOBATh KaK O IMPABOMEPHOCTH MOBEIEHUS MOACYAU-
Moro (61 npuroBop u3 66), Tak U 0 €ro MOJHOW HEeNmpUYacT-
HOCTH K BMEHSIEMBIM JICSHUsIM (Z1Ba mpurosopa u3 66). Eciu
M3 pacckasza ClieZoBajo, YTO MOJCYIUMBIA BCE ke Ipuya-
CTEH K COBEPIIEHHBIM ICSHUSAM (0OBEKTHBHAsI CTOPOHA IIpe-
CTYIUICHUsI), TO B TAKOM Cly4ae MOJCYIMMBIA aKIEHTHPO-
BaJl BHUMaHHUE B [IOKA3aHUAX HA OTCYTCTBHE CaMOTr0 yMbICIIa
Ha cOBeplIeHHe IpecTyIieHus. YacTb Takoi UCTOPUH COBIa-
Jana ¢ (akToJOTHel CTOPOHBI OOBHMHEHMS, H3JI0KEHHOU
B OOBHMHHUTEIIBHOM 3aKJIIOYEHUH, YacTb NPOTHBOpEYMIa,
P 3TOM MOJCYINMBIH CCBHIJTAJICA Ha CBEJEHUS W3 HMe-
IOLUXCS J0KA3aTebCTB, CChUIAJNCA Ha J10Ka3aTelbCTBA CTO-
POHBI 3alUTHI JINOO MPUBOIUII TIOBOJIbI, HE TIOTBEPIKICHHBIC
U HE OIPOBEPIHYThIE JOKa3aTeabcTBaMu. OHAKO TaKoH pac-
CKa3 HUKOTJAa HE BCTyHall MpSIMO B NPOTHUBOpEYHE C 00CTO-
STEILCTBAMH, JOCTOBEPHO IOATBEPIKJICHHBIMU J10Ka3aTelb-
CTBaMH, YTO MOJCYAMMBIN Bell ce0si IMEHHO OIpeeIeHHBIM
oOpazom. B 0o0ocHOBaHHME OTCYTCTBHSI yMbICIa OIpaBaH-
HBI CCbUIAJICS. HE TOJBKO Ha COOCTBEHHOE IIOBEIEHHE,
HO U Ha COOCTBEHHOE TOHUMAaHUE UM CUTyaluu. B oTenbHbIX
MTOKA3aHUAX MOJACYAUMBII JeJall aKIIeHT Ha BUKTUMHOE, 1pO-
THUBOIIPaBHOE MMOBEIeHNE TToTeprieBIero (22 mpuroBopa us 66).
Hamnpumep, cormacuo comeprkanuto npurosopa Moskalickoro
ropojckoro cyna MockoBckoit obmactu ot 20 mas 2013 r.
no yrosoBHoMmy ey Ne 1-2/2013, ompaBiaHHBIN 3asiBIIsUL,
YTO NOTEPIIEBIIUII caM JIOMyCTUI TOT WM MHOM IOPSIIOK B3a-
MMOOTHOLICHUH ¢ 0OBHHSIEMBIM, CaM OCYILECTBIISUI CBOIO Jie-
SITEIBHOCTB ¢ HapyleHnsiMH. Eciti yroioBHoe 1e10 ObL1o CBS-
3aHO C OCYIIECTBICHHEM MOJCY IUMbIM NMPEANPHHIMATEIbCKON
JEATeNIbHOCTH, JU00 C YIpaBIeHUEM KOPIOPATUBHBIX (OpM
IOPUIIMYECKUX JIML, TTOKa3aHWs TAKOro JHLa OOBIYHO cOnep-
JKalll CBeJleHHs 00 YCIIOBHMAX JEATENIbHOCTH, €€ CpOKax, 0Co-
OEHHOCTSIX KOHTPAreHTOB, MX IOBEACHHU NPH YCJIOBHH, YTO
CYLIECTBO YTOJIOBHOI'O MpECiIeA0BaHMs JIMIA I0Jpa3syMeBa-
JIO UCCJEIOBaHUE JTAaHHOTO O0CTOATENIbCTBA (CM., HAIp., MIPU-
rosop Horunckoro ropoackoro cyzna MockoBCKoi oOmacTtu
ot 29 nexadps 2010 r. mo yromosHoMy nerry Ne 1-64/2010).

[TonoOHBII MOIXON K HM3NOKEHUIO (AKTHUECKHUX CBejie-
HUM, KOT/Jja MOJCYAMMBINA HE BCTYIIAET Cpasy B MIOJHOE OTpHUIIA-
HUE 3asBJICHHBIX CTOPOHOW OOBMHEHUs (DaKTOB, HE MPUHHMAs
BO BHUMaHME ceiuac UX IOPHUAMYECKYIO OLEHKY, COIJacyeT-
csl C NMpaBUJIAMU TepeyOexieHus B Icuxonoruu. Pesko usme-
HUTH TO3UIHMIO YeJIOBeKa HEBO3MOYKHO, €CIIM OH YK€ HPUHII
Juist ceOst TPaBUIIBHOCTD MO3HMILUH TPOTHBOIIOJIOKHON CTOPO-
Hel. Jlydme cHayana cooOIIUTH TO, B YeM MO3HIMM COBHaga-
10T, TUIABHO NEPEHTH K CBOMM JOBOJAM, CBOEH (hakrosorum,
u3Jarasi CBOM CBEICHUS IIyTeM CPaBHEHHMS UX CO CBEICHHSIMHU
IIPOTHBOIOIOKHONW cTOpOoHHI [22, p. 374—375]. Kpome Ttoro,
€CIIH TIoNTydaeMasi HoBasi HHpopManus X0oTs Obl B 4aCTH COOT-
BETCTBYET paHee MOIyYeHHOH JTUIOM HH(OPMAINH, TO UM OHA
BOCIPHHUMACTCS B KauecTBe OoJiee MPaBIUBO, 4eM €ClIH Obl
HoBasi MH(OpMalMs IOJHOCTBIO MPOTUBOpedmsIa Obl paHee
roJsry4eHHou [24, c. 55].

B-Tperbux, peub MOACYIMMOTO B CHUTYallMM OIpPaBIaHUSA
110 COOTBETCTBYIOIEH KaTeropuH YTOJIOBHBIX /1€ 3a4acTylo
nMella OTCBUIKM K HMEIOLIUMCS J0Ka3aTelbCTBAM C IpHUBe-
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JIeHneM ux cojepanus (46 mpuroBopoB u3 66 M3YYEHHBIX).
To ecTb, B peun ObUI IPEACTABICH aHAIN3 JOKA3aTEIbCTB OTHO-
CUTCJIBHO TOTO, MOATBEPKAAIOT JIM CBEACHUA U3 HUX IMO3ULHIO
CTOPOHBI OOBHHEHYS, B KAKOIT 4aCTH, SIBJISIIOTCS JIN JTOKA3aTelIb-
CTBA JIOCTOBEPHBIMH (CM., HaIIp., IpuroBop Horuuckoro ropoa-
ckoro cyna MockoBckoit obmactu ot 11 mapra 2011 r. o yro-
noBHOMY nieny Ne 1-16/2011).

B-ueTBepTHIX, B CBOMX IOKAa3aHUSAX OINPABAAHHBIA HPUBO-
JIAJT CCBUIKM HA TIOJIOKCHHUs 3aKOHOJATEIBCTBA M JIOKAJIBHBIX
HOPMATHMBHBIX aKTOB, JIeJaj OTCBUIKH K PaclpOCTPaHEHHOCTH
Y CHCTEMAaTUYHOCTH ONPEICIICHHON TIPAKTUKHU OCYILECTBICHHS
9KOHOMHYECKOMH eI TeNLHOCTH OTPeIelICeHHBIM 00pa3oM (j1eo-
BOE¢ OOBIKHOBEHHE), B T. Y. MEXK/Y KOHKPETHBIMU CYOBEKTaAMHU
JEeATeNIbHOCTH (B IIpaBe MMEHYETCs 3aBEJCHHBIM IOPSIKOM),
9TOOBI TOJNTBEPAUTH 3aKOHHBIH XapakTep CBOMX JCHCTBUH
(B 22 mpurosopax). B Lenom, cy bl IIpH OIIpaBJaHUHU JIULA MOIIIU
00paTUTh BHUMAHUE HA TO, YTO MPH OCYIIECTBICHUH YTOJIOBHO-
IO MPECIICIOBaHKs CTOPOHA OOBMHEHHUS HE YYHThIBAJIA OCOOCH-
HOCTH YaCTHBIX, BHYTPUKOPIIOPATUBHBIX B3aMMOOTHOIIEHUI
BHYTpPH FOPUIMYECKOTO JIMIA JTUO0 HE YYHUTHIBAJA CIIOXKHBILIHIA-
Csl TIOPSIIOK B3aMMOOTHOIICHHH CTOPOH JIOrOBOpa, 3HAYMMBIH
JUTSL TIPaBUJIBHOTO PAacCMOTPEHHsST yroJIOBHOTO Jena. Hampu-
Mep, Ha 9TO OOpaTHil BHUMaHUe CyJ B mpuroBope Hormuckoro
ropoJICKOro cysia MockoBckoit obmactu ot 29 nexabpst 2010 r.
no yrosioBHomy zienty Ne 1-64/2010. Taxoke B CBOMX IOKa3aHH-
SIX ONpPABJAHHBIA CCBHUIAICS HA UMECIOIIMECS B YTOJIOBHOM JEIIC
3aKJIIOUEHUS] DKCIIepTa M OMIMOKU B MX COJIEPIKAHWH, Ha TIpe/-
CTaBJICHHBIC CTOPOHOM 3aIlUTBl 3aKIIOYCHHUS CHELHAINCTA.
B oTnenbHBIX Ciydasix ONpaBIaHHBINA CCBUIANICS HA MHBIE JIOKY-
MEHTBI I10 YrOJIOBHOMY M€y — YCTaBbl IOPUIMYECKUX JIMIL,
MOJIOKEHHST JIOTOBOPOB, JIOKYMEHTAJIBHO 3a(pUKCHPOBAHHBIC
pe3yabTaThl KOHTPOJIBHBIX (HAI30PHBIX) MEPOIPHSTHI COOTBET-
CTBYIOIIMX OpraHoB. OmpaBJaHHbIE CCHUIANMCH B TOKa3aHMSIX
Ha colepkaHue MOKA3aHWH WHBIX JIUI, KaK BapHaHT, YTBEPXK-
Jasi, 9TO UX COJIeprKaHHe MIOATBEPIKAACT 3aHATYI0 UMM TTO3UIHIO
10 feiny (100 MoKa3aHUs OIPaBIAHHBIX HE IPOTUBOPEYAT IIOKa-
3aHUSIM TaKWX JHI). Takxke B CBOMX MOKA3aHWSAX OINpaBIaHHBIC
MOTJIA aHAJM3UPOBATh MMOKA3aHUs APYTHX JIHI] C TO3UIMU BO3-
MOYXHOCTH MMH [1aBaTh IOKa3aHUs O TE€X HJIM MHBIX COOBITHSX,
BOCIIPUHSTh COOBITHS, O KOTOPBIX OHHM cO00IIatoT. [Ipumepom
TaKUX OTCHUIOK K KOHKPETHBIM J0Ka3aTCJIbCTBAM, UMCIOIINMCS
B MaTepHanax yroJIOBHOTO Jiea, MOXeT ObITb mpurosop Cep-
IIyXOBCKOI'O FOpOoACKOro cyaa MockoBcKoi 001acTu OT 5 HIos
2016 r. mo yronoBaomy ey Ne 1-192/2016.

IMoxgxon x coxmepkaHWIO MOKA3aHUN C MMPUBEACHUEM B HHUX
apryMEHTOB-0Ka3aTeNbCTB (T. €. aHaIM3 MUMEIOLIUXCS B Jee
UH()OPMAIOHHBIX [OKA3aTENbCTB) U IPABOBBIX APIyMEHTOB
(OTCBUIKH K HOpMaM IIpaBa, 3aBEICHHOMY TTOPSIIKY H T. I1.) CUH-
TaeTcsl Hanboee ONPaBIaHHBIM C TOYKH 3PEHUS] TEOPHH apry-
MEHTAIliH B YTOJIOBHOM CYIOIIPOH3BOJICTBE, T. K. IPEIIOJIATaeT
[IPUBEICHUE TOBOJIOB B paMKaX caMOT'0 MPOIecca JOKa3bIBAHUS
(T. e. CTepKHEBOH AEATENLHOCTH YIOJIOBHOTO CYAONPOU3BOJ-
CTBa, B KOTOPO pelaeTcst BOnpoc o akTax) 1 IpaBOBOM OLEH-
KU paccMaTpuBaeMbIX coObITHi [27, ¢. 180]. AHanu3 npaBoBbIX
HOPM B CHTYalll¥ ONPABIAHUS IPUCYTCTBYET U IO YTOJIOBHBIM
Je7aM O TPECTYIUICHHSIX TPOTHB COOCTBEHHOCTH, HECMOTPS
Ha TO, YTO AWCIIO3MIMM HOPM O MPECTYIUICHUSX B cepe KO-
HOMHUYECKOH JIeATENIbHOCTH UMEIOT B OOJIbIICH CTereHn OnaH-
KETHBIH XapakTep, a MOTOMY MMEHHO JUISl HUX JIOJDKHO OBITh
XapakTepHO OOOCHOBaHWE CBOMX ISHCTBHH HOpPMaMH IIpaBa
B IMMOKA3aHUAX OMpaBIaHHOTO (CM., Hamp., mpuroBop LlaTtyp-
CKOTO TOPOJICKOTO cylna MOCKOBCKOH 00iacTu oT 5 jaekadps
2016 r. o yromoBHomy nienry Ne 1-239/2015).



BUSINESS. EDUCATION. LAW. 2025, December No. 4(73). Subscription index — 85747

B-nATeIX, B X0/l MCCle0BaHUsA U3y4deH Npurosop Boc-
KpPECEHCKOT0 TOpOJACKOro cyna MockoBckod —oOiactu
or 15 mapra 2018 r. mo yrosoBHomy neny Ne 1-18/2018,
B paMKax KOTOPOI'O ONpPAaBIaHHBIH OOBHHSICS B COKPBITUU
HMYIIECTBA OPraHU3alUH1, 33 CUET KOTOPOI'o TOJIKHO IPOU3BO-
JUTHCS B3bICKaHME HAIOroBoH HemouMkH (ctT. 199.2 YK PO).
B nokazaHusaX ornpaBiaHHBIA CChUIAJICS Ha JIEHCTBUS B yCIIO-
BHSX KpailHeH HE0OXOJAMMOCTH, a TAK)KE aHAJIM3UPOBAJ B HUX
[PaBOBbIE HOPMBI, @ MMEHHO YyKa3blBal Ha IIPOLEIYPHYIO
OoIMOKy B MPUMEHEHUU HOPMbI HAJOrOBOTO MpaBa, Ha KOTO-
pyro cchutanach CTOpoHa oOBHHeHHs. Taxke, MOJICYAUMBIH
B NOKa3aHMAX MPEACTABUI AaHAIN3 UMEIOIIUXCS B JIeje JOKa-
3arenseTB. Cyq B 00OCHOBaHHE BBIBOZOB O HEBHHOBHOCTH
MIPUHSI J0BOJ MOACYAMMOIO O HEIPABOMEPHOCTH NPUMEHE-
Husl HOpMBI cT. 47 Hanorosoro xonekca P®, B ero ciyuae
IIpH OLIEHKE NPaBOMEPHOCTH HMHULMAIMHN LECCHH JeOUTOp-
CKOW 3a/I0JDKEHHOCTH, T. K. HAJIOTOBBIM OPraHOM HE ObUIH
BBIHECEHBI BCE HEOOXOAMMBIE PEUICHUs, MPEeayCMOTPEHHBIC
JUTSI TPUMEHEHHUsI TIOJI0KEHNU JaHHOW HOpMBIL. J[oBOJ O TOM,
YTO MOJCYJUMBIH JACHCTBOBAJ B YCIOBUSX KpailHE# HeoOXo-
JUMOCTU Ul MPENOTBPALICHUSI JKOJIOTHUYECKONH KaTacTpo-
GBI, Cyad OTKIIOHWJ KaK HENOJITBEPKICHHBIH COBOKYITHO-
CTBIO JIOKa3aTeNbCTB. B Xoze anHanmsza cyeOHOM NpakTUKU
o KpacHosipckomy kpato u3yueH npurosop Jlecocubupckoro
ropojckoro cyaa Kpacuosipckoro kpas ot 13 oktsaops 2022 r.
1o yrojoBHoMy geny Ne 1-167/2022, B KOTOpOM CyZ OTBEPT
JTIOBOJIbI CTOPOHBI 3aLIUTHI O TOM, YTO JUPEKTOP MPEINPUATUS
JICCTBOBAJ B YCIIOBUSAX KpaiiHeil HeoOxoqumoctu. HecmoTpst
Ha UMEIOIINECS B JIeJie IOKa3aHHsI CIIEUAINCTOB O SKOHOMH-
K€ MyHHIIUITAJIBHOT0 00pa30BaHusl O TOM, YTO MOTJIa IPOU30H-
TU OCTaHOBKa MNPEANIPUATHA, B CUITY Y€r0 MOTJIM BOSHHUKHYTH
COIMaJIbHAsl HANpPSHKEHHOCTh M KOHOMMYECKHE NHPOOIEMbI
B PETHUOHE, T. K. MPEANPHUATHE SBISAETCS IPasoo0pa3yoLIM,
CyIOM YKa3aHO, 4YTO MpPEANpHITHE OBUIO MPOJAHO HOBOMY
COOCTBEHHHKY, KOTOPBIH CMOT TIOTaCUTh HAJIOTOBYIO HEIOMM-
Ky U HE JIONyCTUTHh OCTAHOBKY PAa0OTHI 9TOr0 I0PHINUECKOTO
Jna. 3almra cebulanach Ha TO, YTO NMPENIPUSTHE «I0CYIle-
CTBOBAJIO» JI0 MPOJIAKU B CHIIY COOTBETCTBYIOIIUX ACHCTBUN
nozacynumoro. Ilpurosop ycrosun B aneuissiuOHHON U Kacca-
LIMOHHBIX HHCTAHLUAX.

Takum 00pa3oM, BIIOJHE OYEBHJICH CICAYIOIIMNA BBIBOI:
3asBJIsAsA O NEHWCTBUSAX B YCJOBHAX KpaiHEH HE0oO0XoAMMOCTH
10 PaccMaTpUBAaEMON KaTeropuH YTrOJIOBHBIX [, IMOJCYIH-
MBI JIOJDKEH JIeTaJbHO aHAIM3UPOBAaTh HMMEIOLIMEcs JloKa-
3aTeNbCTBA HA HAJMYUE B HUX CBEIEHUI 000 BCEX 3HAUMMBIX
IOpUANYECKUX (aKTax, TpeOyeMbIX I MPU3HAHUS JEHCTBHI
JMLIa B YCIOBHMAX KpaiiHeH HeoOxoaumocTH. Kpome Toro,
Takas OTChUIKA HE JOJDKHA OBbITh pellaroliel B IOKa3aHUX,
B T. Y. B IO3ULUH CTOPOHBI 3AIUTHI.

OTMmeueHHbIE CIIOCOOBI MOCTPOEHUS pedr OOBHHAEMOTO
B TOKA3aHMAX BCEI/1a OTHOCATCS K YTOJIOBHO-PEIEBAHTHOMY
COOBITHIO, PACCMAaTPUBAEMOMY B PaMKaX KOHKPETHOTO yTro-
JIOBHOT'O JIeJIa, KOTOPOE B JIIOOOM cilydae MpOXOJAUT J0Cyneo-
HOe Tpou3BoACTBO 1o HeMy (4. 1 ct. 156 VIIK P®). Uckito-
YEHHE COCTABJISAIOT YTOJIOBHBIE Jejla YAaCTHOrO OOBUHEHMS,
K KOTOPBIM HE OTHOCSTCS YI'OJIOBHBIE Jejla MO TNpecTyIule-
HUsM B chepe sxkoHoMuku (4. 2 ct. 20, cr. 318 VIIK PD).
IIpu 3Tom cyneOHOe pa30HpaTEeNIbCTBO MO YrOJOBHOMY JIETy
OCYILECTBIISIETCS. B pPaMKaX MpPEIbsBICHHOrO, chopMyiu-
poBaHHOTO OOBMHEHHS ClIeIOBAaTEJIeM WM J03HaBaTeJIeM,
JIUIIb B OT/EJIBHBIX CIIy4asX M3MEHSEeMOro mpoxkypopom (1. |
9. 1 cr. 221, m. 1 9. 1, 9. 2 c1. 226, 9. 1 cT. 252 VIIK PO).
Ilcuxomoruss  cnemoBarens  (Jo3HABATelNs)  IOJIBEpPIKECHA
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Oo0IMIMM TpaBWIaM PETYISAIHN TICUXUIECKOH JeATeNTbHOCTH,
CJIeZIOBATENIbHO, MOXET OBITh MOJBEpP)KEHA BIMSHHUIO BCEX
Bpra6aTbIBaCMLIX MpUEMOB BJIMAHUA Ha 4YCJIOBCKAa B IIC-
aom [22, p. 374—375]. A 3HauuT, NPUBEICHHbBIC CIIOCOOBI
3G PEKTHBHOTO BIHUSHUS MOTYT OKa3bIBaTh COOTBETCTBYIOLICE
BO3ICHCTBHE Ha clienoBaress (I03HaBaTeNs) M MPUMEHSTH-
csl B X0JIe JOCYAEOHOTO MPOMU3BOACTBA MO YTOJIOBHOMY JEIy.
OnHako 1enecoo0pa3HOCTh UX MPUMEHEHHs Oy/IeT 3aBHCETh
OT TaKTUKU CTOPOHBI 3allIUTHI B KOHKpCTHOi/’I CuTyauuu, B€Ib
MHOT'Ia COOTBETCTBYIOIIUE CIIOCOOBI 3aIIUTHI TAKTHYESCKH CIIe-
IyeT IPUMEHHUTH TOJBKO B X0J¢ CyJIe0HOro pa3dupaTenbcTBa
1o yroioBaomy nemy [10, c. 158].

3akiil0ueHue, BLIBOAbI

ITo pe3ynbTaTaM NPOBEICHHOIO UCCIIEA0BAHUS U IIPEICTaB-
JICHHBIX PacCyXJeHuii 000CHOBaHHO C(HOPMYIUPOBAThH CIEIY-
folIHe O0IIME BHIBOIBI.

[loka3anus nuia, B OTHOIICHUH KOTOPOTO OCYILECTBIISET-
Csl YroJIOBHOE Ipecie0BaHue, KaK M caMa BO3MOXHOCTb MX
Jlauu, SIBJISIFOTCSL CPEJICTBOM 3alllUThl OT YTOJIOBHOTO Ipece-
JIOBaHUSI C JIOCTaTOYHO BBICOKUM ITOTEHIIHAIIOM 3(ppeKkTuBHOTO
BIIMSIHUSL HA OCHOBHBIX CYOBEKTOB JOKA3bIBAHUS M3 UMEIOIINX-
¢y CTOpOHBI 3aIuThl. [Iporecc MOAroTOBKM K J1adye Mmokasa-
HUI JUIIOM, NIPUBJIEKAEMbIM K YTOJOBHOW OTBETCTBEHHOCTH,
KaK ¥ caMO HX COOOIIEHHE B XOJE YTOJIOBHOTO CYAONPOU3BO/I-
CTBA, JOJDKEH U3y4yaThCsl C HO3UIMU IIPO(ECCHOHAIBHOM 3allu-
Thl OT YTOJIOBHOTO IpeciienoBaHusi. JlanpHeimee n3ydeHue
MOKa3aHMH JInIa, MPUBJIEKAEMOTr0 K YTOJIOBHOM OTBETCTBEHHO-
CTH, B KOHTEKCTE 3aIUThI OT YTOJOBHOTO IPECIIeI0OBaHuUs, Cle-
JyeT OCYIIECTBIIATh UCXOAS M3 M0oA00pa Hauboiee ONTHMAlb-
HBIX, TOTCHIUAILHO () ()EKTUBHBIX CIIOCOOOB Aauy MOKA3aHUiA,
Ccpeny KOTOPBIX JIOTUKO-PUTOPHYECKHE, ITICHXOJIOrO-PUTOPH-
YecKHe M KOMITO3UIIMOHHBIE MPUEMbI, KaK 3TO PAaCKPbIBACTCS
B paboTax, IMOCBSIIEHHBIX PEYH B IPEHHSX MPOPECCHOHATBEHBIX
YYaCTHHKOB YTOJIOBHOTO ITPOLIECCa — FOCYAAPCTBEHHOTO 00BH-
HHUTECJII U aIBOKaTa-3alllMTHUKA. B xoHTEKCTE TaKTUKHU 3allUThI,
HCIOJIB30BAaHUE PACCMOTPEHHBIX CIOCOOOB B peun OOBHHsE-
MOro (I10JI03p€BaeMOro) HANpPaBJICHO HAa COBEPIICHCTBOBaHHE
aJIBOKATCKOI MMPAKTUKH ITOArOTOBKH OOBHHAEMOTO (TI0/103peBa-
€MOro) K Jjaue TIOKa3aHHH.

PaccmarpuBasi  COOTBETCTBYIOIIME CIOCOOBI  BIMSHUA
C TO3WIUH 3allUThl OT YTOJIOBHOT'O IIPECIICOBAHUS, BaXK-
HO MMETh B BHJLy, YTO OHH JIOJDKHBI CTPOTO COOTBETCTBOBATH
3aKOHY, a TaKXKe pa3padaTbiBaeMbIM KPHUTEPHUSIM JIOMYCTUMOCTH
CpPeICTB U Croco0OB MPOQeCcCHOHANLHON 3alUThI, KOTOpBIC
YUUTBIBAIOT TAKXK€E MOJI0KEHUS aJBOKATCKON ITUKU.

Crnoco0bl BBICTpAaUBaHUs 3aLMTUTENILHON peun B IOKa3a-
HUSIX JIMIA, NPUBJIEKAEMOro K YIOJOBHOW OTBETCTBEHHOCTH,
BCErja 3aBHCAT OT €ro IMO3UIMHU MO ey, IMEIOLIUXCS JIoKa3a-
TEJbCTB, B T. 4. UMEIOLIUXCS B PACTIOPSIKEHUH Y IaHHOTO JIUIA
WIN U3BECTHBIX €My, OCOOCHHOCTEH paccieIOBaHUs OTIEIIb-
HBIX BUIOB HpeCTyHHCHHﬁ, a TaKKE JIMYHOCTHU AAarOIICro ImoKa-
3aHUS U UX PELUIHUEHTA.

B coBpeMeHHBIX Hay4YHBIX HCCIIEIOBAHUSAX U3yUYEHHE KOH-
KPETHBIX CIIOCOOOB IOCTPOSHHS W COOOLICHHS ITOKa3aHHH
00BHHSEMOTO (T10/103PEBAEMOT0), C TIO3UIIMU CTOPOHBI 3aAIUTHI,
110Ka He MOJIyYHJIO I0JKHOTO pa3BUTHA. TeM He MEeHee B HacTo-
SIIEeM UCCIIEOBAaHUM Ha OCHOBE aHAIM3a CylNeOHOH MpaKkTHKU
U HAay4YHO-TEOPETHYECKOI'0 aHajMu3a, CHCTEeMAaTU3UPOBAHBI,
000CHOBaHBI KaK 3((EKTHBHBIE, CIIOCOOBI MOCTPOCHHS PEYH
1 BBICTpAMBAHUS apryMEHTAllMU B MOKa3aHUAX JIMLA, [IPUBJIE-
KAaeMOro K yTroJIOBHOW OTBETCTBEHHOCTH 3a COBEpIIEHHUE Ipe-
CTYIUICHUH B chepe SKOHOMUKH.
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C TeopeTH4ecKoi TOYKHU 3pEHUs, IPEICTABICHHBIC PE3YJIb-  YEHHBIC PE3yJbTaThl MOTYT OBITh MCHOJIb30BAaHbl KaK MPAKTH-
TaThl MOTYT OBITB ITOJIOKEHBI B OCHOBY JAIBHEHIET0 N3YUYeHNsI ~ YECKHe PEKOMEHIALUH M0 d(P(GEKTUBHOMY ITOCTPOCHHIO PEUH
MIO0Ka3aHUH OOBMHSEMBIX (II0103PEBAEMbIX) B PAMKaX TaKTHKH B MOKa3aHUAX OOBHHSEMOTO IO YTOJOBHBIM JAENaM O MPECTy-
npoecCHOHaIbHON 3aIUTEL. B mpuxiagHoM acmekre Moily- — IUIEHHAX B chepe SIKOHOMUKHU.
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