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KaroueBrnie caoBa: B crarpe anaausupyrorcs mpodaembr 3pHEKTHBHOCTH IIPUMEHE-
HE3aKOHHOC IIPCAIIPUHUMATCABCTBO, HUOA YTOAOBHO-IIPABOBBIX HOPM B OOPbOE € 9KOHOMHYECKHMU IIpe-

JTOAOBHAA OTBETCTBEHHOCTD, CTYIACHUAMA M HE3AKOHHBIM IPEAITPHHUMATEABCTBOM B Poccum,

q)I/IHaHCOBbIC TIPCCTYIIACHIA BBIACAACTCA BAKHOCTD aACKBaTHOI‘/‘I KBaAI/I(i)I/IKaL[I/II/I HPCCTYHACHI/Ifl.
OCBCH_[aCTCH BAMAHUC HpaBOOXpaHI/ITeAI)HbIX Mep Ha ACATEABHOCTD
6I/ISHCC3, 4 TAKKE ITIOTEHITHMAABHOE HETATHUBHOEC BOS,A,CfICTBI/IC Ha 5KO-
HOMHKY B CAy4dace HU30BITOYHOTO AABACHUA. HPCAAO)KCHI/IH IIO OIITH-

MHI3AITUH 3AKOHOAQTEABCTBA HAIIPABACHBI HA CO3AAHMC YCAOBI/Iﬁ AAA

YECTHOM KOHKYPEHIIUN U MUHUMHU3AINAIO KOPPYIIIHOHHBIX PUCKOB.
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Keywords: The article analyzes the problems of the effectiveness of the
illegal entrepreneurship, application of criminal law norms in the fight against economic
criminal liability, crimes and illegal entrepreneurship in Russia, highlights the

financial crimes. : e . .
importance of adequate qualification of crimes. The impact of law

enforcement measures on business activities is highlighted, as well
as the potential negative impact on the economy in the event of
excessive pressure. Proposals to optimize legislation are aimed at

creating conditions for fair competition and minimizing corruption

risks

POTUBOLENCTBYE SKOHOMMUYECKMM ITPaBOHAPYILIEeHAM— KJIlI0UeBas 3ajiaua

TOCyZLapCTBEHHOM MOJIUTUKM B KOHTEKCTEe TeKyllero 3rara passutus. Co-
IJ1JacHO AaHHBIM MuHUCTepCcTBa BHYTPeHHUX nen Poccunckon Pepgepaumnm B Iie-
PUOZ C SHBAPS IO alpesb 2023 roga 6bUIM 3aPEerMCTPUPOBAHEI 45 829 SKOHOMUYE-
CKuX npectyruieHni. OqHaKO CTOMT OCO3HaBAaTh: M3NIMIIHME MePEHI B 3TOM chepe He
BCErfa OKa3bIBAIOTCA 61aronpuATHBIMMI. [10 OLleHKaM 3KCIIePTOB, B IPMMEPHO 80%
CJly4aes, Korzia NpaBoOXpaHUTeNIbHbIE CTPYKTYPhI BMELINBAIOTCA B IeATEIbHOCTD
KOMMEPYECKMX OpraHmu3aluii, 3TO MIPUBOANUT K UX AecTabunmsauun. Takue o6CTO-
ATEeNIbCTBA YaCTO CJIYyXXaT MJIONOPOAHONM IMOYBOM [Jis pacliBeTa KOPPYIILMOHHBIX
CXeM U UCIIOJIb30BaHM s IPAaBOOXPAHUTENIbHBIX PeCYPCOB AJIA IMKBUAALM KOHKY-
PEHTOB, UYTO HEM36€)XXHO HAHOCUT YPOH HaLlMOHAJIbHOM S5KOHOMMUKEY,

KioueBbIM acreKToM, 06eCrieumMBanILMM HEO6XOAMMOE PaBHOBECHE MEXAY 3a-
KOHHBIM ITpecsieflOBaHMEM [eJIOBBIX CTPYKTYP U IpefoTBpalleHMeM He3aKOHHbBIX
BTOPXXEHUM B X NEATEIbHOCTD, BEICTYIAET aZleKBaTHAA KBaIMPUKaALMA SKOHOMU-
YeCKUX IpeCcTyIUIeHU 110 YronoBHOMY KojeKcy Poccurickon ®epepanum. Tem He
MeHee B JaHHOM 06J1aCcTU MPUCYTCTBYET MHOXXECTBO Hepa3peLIeHHbIX BOIIPOCOB,
YTO 3aTPYAHAET OOCTVIXEHME ONTMMAJIbHOro 6asniaHca U CIIpaBeqIMBOCTU B IPO-
Liecce OPUANYECKOTO PeryJIMpoBaHUA SKOHOMIYECKUX B3aVIMOIeVICTBUMN.

B 3TO11 06/1acTV OCHOBHAsA MpobieMa 3aK/II04YaeTCA B KBaNMPUKaLUY SKOHOMU-
YeCKUX IMPecTyIUIeHUH, [IPU 3TOM BHMMaHMe YA eJIseTCs He CTOJIBKO [IPUMEHEHUIO
YTOJIOBHO-IIPABOBBIX HOPM, CKOJIBKO HEOOXOAMMOCTU MPUCIIOCOOIEHNS K XXVU3HEH-
HBIM YCJIOBUSM Yepes afallTalyio HOpM, 3aKpeIlIeHHbIX B CllelaIn3POBaHHbIX
3aKOHaX, YIIPaBJAWILIUX OIpeJie/IeHHbIMY aclleKTaMy IpealIpuHNMaTe/IbCKON Jie-
ATEeNbHOCTN. TaKOM MOAXO0/ YCIIOXXHAET KOPPEKTHOE ITPMMEHEHEe 3aKOHOB, CII0CO6-
CTBYET BO3PAaCTaHMIO PUCKa MPAaBOBBIX OLIMOOK, YTO NPUBOAUT K HEOAHO3HAYHO-
CTM B MHTEPIIpeTaLuM 3aKOHOAATENNbCTBA M AUCTAaPMOHMM B CYyZeOHOM ITPaKTUKe.

KiroueBoM CIIOXXHOCTBIO B 06/1aCTU OnpefesieHNs SKOHOMMYECKIX TPeCTyIlie-
HUM IBJISIETCS YETKOe paspesieHle X Ha DKOHOMMYECKMEe U ITPeCTYIIEHUSA ITPOTUB
JINYHOV COOCTBEHHOCTH. Ba)kKHOEe 3HaUEeHME NTPUAAETCA Pa3INYEHNI0 MEX Y BbIfa-
yert 6aHKOBCKMX KPEOAUTOB U KpaXkel COOCTBEHHOCTH, a TaKXXe MEeXAYy MOILIeHHU-
yeCTBOM B cepe 6M3Heca 1 NOX0XXUMU ITPECTYIUIEHUAMMN.

1 TocymapcrBeHHas cratuctuka. URL: https://www.fedstat.ru/indicator/36222.
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[Tpo6eMbl BOSHUKAIOT U ITPU PACCMOTPEHUM CITydyaeB HejlerajbHON Mpearpu-
HMMAaTeJIbCKON AeATEebHOCTY, OCHOBAHUA IOPUANYECKUX NIUL] 6€3 COOTBETCTBYIO-
X JINLEH3U, JIeranu3alnm KallmuTaaoB yepes MpoLeaypy 6aHKpOTCTBa U yXoaa
OT yIUIaThl HaJIOroB. Pa3pelieHre JaHHBIX BOMIPOCOB MOTpPebyeT AeTanusalumnm 3a-
KOHOZaTeJIbHBIX PaMOK I TapMOHM3aLUN CyAeOHO MTPaKTUKY, YTOOBI TapaHTUPO-
BaTh [IPABOINOPSANOK U CIIpaBeIBOCTb.

[Ipouecc onpenenenns MoOlIeHHMYECTBA B ITPeAPUHMMATEIbCKON feATeNTbHOC-
TU YCJIOXXHAETCA BCJIeZICTBYME IIPOTUBOPEUYMI MeXY CYLLIeCTBYIOLMMU HOPMaMU 1
HeoOXOAMMOCTBIO YETKOM KilaccudMKaLmmy pa3sHoobpas3HbIX AencTBui. HemaBHue
CIIOPHBIE M3MEHEHMS B 3aKOHOAATE/IbCTBE YINTYOJIAIT STU CJIOXHOCTH, IIOPOXKAas
00CY)XXOeHMA KaK B TeEOPMM YTOJIOBHOIO ITPaBa, TaK U B €ro IPaKTMYeCKOM MpuMe-
HeHuN. Pa3nuunusa B IOHMMaHUM U MeTOZlaX IIPMMeHeHMs ITPaBOBbIX HOPM TPeby-
IOT JaJIbHeMIlIero aHajamnsa  rMoTeHMaIbHOM [TepecMOTpa 3aKOHOB, YTO ITIOMOXKET
YCTPaHUTD ABYCMBICJIEHHOCTU U YKPENUTD ITPAaBOBYIO OIpeie/IeHHOCTE.

B coBpeMeHHOM OPUANYECKON [TPAaKTUKe HaboaeTcs cepbe3Has npobneMa B
OTHOLUEHNY METOAMK aHaJIN3a JIMYHOCTU IPECTYITHUKA U XapaKTEePUCTUK ero geu-
CTBUM, IIPMMEHAEMBIX CyAeOHbIMI MHCTUTYTaMU. DTV METOAUKY, KOTOPbIE JOJIK-
HbI ObI CITOCOOGCTBOBAaTh OOBEKTUMBHOMY M BCECTOPOHHEMY PaCCMOTPEHMIO [ena,
YacTO He CJIeAyI0T YCTOABLIMMCS IMpoLeaypaM U KpUTepUsM, YTO BelleT K 3Hauu-
TEJIbHBIM PACXOXIEHMSAM B IOAXOHaX U BBIBOAAX HAa PasHbIX YPOBHAX CyAeOHOM
cucteMbl. OCOGEHHO 3TO IPOABIIAETCA MPU CPAaBHEHUM pelleHUi CyooB aresis-
LIMOHHOM ¥ KaCCaUMOHHON MHCTAaHLMUM, IZle MOXXHO 3aMeTUTh He TOJIBKO pa3inums
B TPAKTOBKE (PAKTOB, HO U ITOJIHbIE IIPOTMBOPEYNS B OLIeHKEe AeCTBUN I MOTUBOB
OOBMHSAEMBIX.

[IpMep Takoro AuUCCOHaHCA OCOOEHHO YaCTO BCTPeYaeTCs B Clydasx, Kacaro-
IIMXCA PErUCTPaLM OPUANYECKUX JTUL 6e3 MepBOHaYa/IbHOIO HAaMepeHUs 3aHU-
MaTbCA 3aKOHHOM MpPeAIrpuHUMAaTENIbCKON AeATeNnbHOCThIo, uiueT V.A. IToapon-
KMHa [2, C. 249].

HekoTopsie cyabl CKIIOHHBI pacCMaTpUBaTh NOAO0O6HOE OTCYTCTBME HaMepeHUn
KaK [IOATOTOBUTEJIbHBIN 3TAIl K COBEPILIEHUIO ITPECTYIJIEHUS, UTO MOXXET ITPUBECTU
K KBanuuKauum OefiCTBUM KaK MOLIEHHUYEeCTBO C MOMEHTAa perucrpaunu opup-
Mbl. JlaHHas MpaKTMKa BbI3bIBAET HEOOXOAMMOCTh B 60Jiee YeTKOM KiacCcudpuKa-
LM TAaKUX CJTy4YaeB U IIPUMMeHeHM COOTBeTCTBYOIIMX cTaTen YK P®, B yacTHOCTHU
yacTey 1-4 CTaTby 159, KOTOPbIE OINMCHIBAIOT Pas/IMyHble YPOBHU TAXECTU MOLIEH-
HNYEeCKUX IeICTBUN.

KpariHe Ba)XHO, 4TO6OBI CyAebHbIe OpraHbl ONMPAIMCh Ha KOHKPEeTHBIE [JOKa3a-
TeJIbCTBA HelPaBOMEPHBIX HaMEPEeHUN C MOMEHTa PerucTpauumn pUuandeckoro
LA, YTOOBl 06ecrneuynTh CIIpaBedIMBOE U 3aKOHHOE MPMMEHEHME YTrOJIOBHOTO
3aKOHOZaTeJIbCTBA. JTO IIOTPEOyeT OT CyAOB HE TOJIBKO IJTyOOKOro aHain3a Mmpes-
CTaBJIEHHBIX (PAKTOB, HO M CTPOTOTrO CJIeIOBaHUS IIPOLeAYPHLIM HOpMaM, 4YTo, B
CBOIO OYepelib, YMEHBIIUT KOJIMUYECTBO IPUANYECKNX OIIMOOK U ITOBBICUT AOBEPUE
K CyeOHOM CCTEME B LIEJIOM.
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B maHHBIX yCJIOBUAX IPU OLIEHKe OeMCTBUI OOBUMHAEMBIX B paMKax yacTeu 5-7
ctatbu 159 YK P® 1 paHee — 110 cTaThbe 159.4 CyAbl aKLIEHTUPYIOT BHMMaHMe Ha TOM,
YTO OOBMHSIEMBIE TOMUMO IPECTYITHON AeATEeIbHOCTU TaKXXe 3aHMMAaJIMCh 3aKOH-
HOW ITPeAIPUHMMATENIbCKON OeATeJIbHOCThIO, TAKOM KaK MMOCTaBKM TOBAapOB, BHI-
TIOJIHEHME PaboT MM OKa3aHMe yCIyr. B HeKOTOPBIX ClIy4yasax, faXke ecjiy Hadyallb-
Hble HaMepeHs He OblIM peann30BaHbl, OOBMHAEMEBIE [IJIAHUPOBAJIU 3aIlyCTUTh
TaKyI0 HOeATeIbHOCTb, YTO CBUETE/IbCTBYET O X aKTUBHOM y4acCTUM B Npennpu-
H/IMAaTeJIbCKOM CEKTOope.

Borpoc kBanmuKauumy OENCTBUI B PpaMKaxX MMPeAINpMHMMATEIbCKON JesaTeNb-
HOCTMU SAIBJISIeTCSA KJIIOUeBbIM B cyaebHoM npakTuke Poccuiickot Pepepanuu. B He-
KOTOPBIX CIIy4YasaX CYAbl CKJIOHHBI YAeNIATh 60Jiblile BHMMaHUA CTAaTyCy OOBUHS-
€MOro, HallpuMep, ero poJju Kak MHAUBUAYAJIBHOrO MpealipuHMuMaresis, a Takxe
BBISIBJIEHHBIM HapyIIEHUAM B XOA€e BBIMIOJIHEHUA IpeAllpUHMMATeIbCKMUX COria-
IIEHU, YTO MOXXET IPUBOAUTH K UTHOPUPOBAHMUIO AOKa3aTeIbCTB 3aKOHHOM MTpef-
MIPUMHMMATENIBCKOM JeATeIbHOCTU. DTOT IOAXOZ [T0POJ NPUBOAUT K HEIOTIOHMMA-
HUIO0 UICTVUHHOM IIPUPOABLI [eJIOBBIX OIlepalmnii U UX IPaBOMEPHOCTM [1, C. 212].

BepxoBHbiin Cyn Poccuiickon Pepepauyuy rnogyepKuBaeT BaXXHOCTb PacCMoO-
TpeHUs «CPephl MMPeaNpPMHNMATEIbCKON AeATEeIbHOCTM» B KOHTEKCTE CETU L Oro-
BOPHBIX OTHOLIEHUM, IAe 0c0boe BHMMaHMe yAeNSaeTCs YMBILIJIEHHOMY HEeNCIIOJ-
HEHUIO 0053aTe/IbCTB. DTOT MOAXO[ IMO3BOJISAeT 60jiee MOTHO OLEHUTh MOTUBBI U
TOCIeCTBUSA HOECTBUM OOBMHAEMOrO, a TaK)Xe [OMOraeT BbIABUTH ClIy4yau MO-
IIIeHHUYEeCTBa, KOrAa MUHAMBUAYaJIbHbBIE TPEeATIPUHMATENN UIN OPYTUe CYOBEKTEI
SKOHOMMUYECKON NeATeIbHOCTY CO3HATe/IbHO HAapPYIIAIT YCIIOBUS JOTOBOPOB UJINU
3aHMMaKTCA O6M3HeCcoM 6e3 JO/IKHOM perucTpalmuy, BolaBas cebs 3a 3aKOHHBIX
NpefnpyuHMaTeen.

Korzpa MHAMBUAYyaNbHBIM NpPeAnpuHMUMAaTeb WIN NpPeAcTaBUTEeNIb KOMIIaHUY,
COBEPILUMBIINI MOLIEHHMNYECTBO, OBIJT 3aperMcTPUpPOBaH Ha MOMEHT COBeplIeHMA
MIPeCTYIUIEHMS, HO perncTpanus obiia rosxe OTMeHEeHa, 3TO ITPUBOAUT K IOpULU-
YeCKOU HeolpefesleHHOCTU. AHaIu3 UX OeNCTBUN MOXeT BapbMpPOBATHCA OT MO-
IIeHH/YeCTBa OO0 IOIBITKM COBEPIIEHUSA MPEeCTYIJIeHUs B paMKax MNpennpuHu-
MaTeNIbCKOM AeATenbHOCTU. OCO3HaBas HapylleHMe YCIIOBUM COIJIAllleHUs, TaKue
ML BO3LEVICTBOBAJIM Ha acleKThl YTOJIOBHOTIO IMPaBa, UCII0JIb3ys CBOM CTATYC.

CraTryc 0O6BMHAEMOr0 Ha MOMEHT ITPECTYIIJIEHMS UTPAET KIIIOUEBYIO POJib: €CIIN
LIeVCTBME MPOUCXOAMUIIO KaK 4acCTh MpPeANpUHUMATENIECKOM [eATeJIbHOCTY, OHO
IOJDXHO KBaNMPUUMPOBATHCA MO cTaThbe 159 YK P® kak MolneHHUYecTBO. Ecnm xe
LNeCTBUA pPacCMaTPUBAKTCA KakK IOIMBITKA MPECcTYyIJIeHUs, BO3MOXHO MeHee Cy-
POBOe HaKa3aHMe, YTO He BCerfia COOTBETCTBYET CTeIleH! MPUYMHEHHOrO yilepba.
TakuM obpasoM, MpaBuUibHas OLl€HKa CTaTyCa Jiilia B MOMEHT [PeCTYIJIEeHUA KPU-
TMYECKU Ba)XKHa OJI5 IOPUANYECKON KBaNMUPUKALU.

YacTtu 5-7 ctatbu 159 YK PP He Bcerga 4eTKO pasnmyarOT OTBETCTBEHHOCTH 3a
MOILIEHHMNYECTBO, 0COOEHHO B MpeANpUHNMATENbCKOM chepe, rae KinacCcupuKaumsa
LOEeVICTBUM 3aBUCUT OT XapPaKTEPUCTUK MTOCTPaAaBIIMX, Hapyllasa IPUHLNII paBeH-
CTBa. JTO CO3[aeT HeOlpeHeIeHHOCTDh B MPaBONMPUMeHEeHUN U ociabnsaeT sdpdek-
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TUBHOCTb 3aKOoHofaTesnbCcTBa. CyZiebHasa MpakTUKa OEeMOHCTPUPYET OTCYTCTBUE
€IVHOTO IOAX0/a K MHTepIIpeTaluy CyobeKTa MpPecTyIUIeHUA M 0O BeKTUBHOM CTO-
POHEI Jiefia, YTO BefleT K pa3/INYHBIM TOJIKOBAHMAM B KaCCALIMOHHBIX U arleJlisaLm-
OHHBIX MHCTAaHLVAX [4, C.13].

YrosnoBHasA OTBETCTBEHHOCTH 3a YMBILIJIEHHOE HEMCIIOJIHEHME IOTOBOPHBIX 0051-
3aTeJIbCTB B IpeAlpUHMMAaTEe/IbCTBe OXBaThIBAET JINIIEL YACTh ITpeAllpUHMATelb-
CKMX B3aMMOJEVICTBUM, BbI3bIBas BOIIPOCH O HeaZleKBATHOCTU 3aKOHOAATeJIbHOM
onddepeHIMALNM U TPUYMHAX STUX HELOPa3yMEHMM, YTO CO3[aeT IMOTeHLMal
IlJ1s1 3aKOHOAATeNIbHBIX ITPO6esoB.

HexkoTopkle CyZibl CYNTAIOT OTCYTCTBME HAMEpPEeHM S 3aHMMaThCA 3aKOHHOM ITpe[-
IIPUHMMATENILCKOM IeATeIbHOCTbI0 OCHOBaHMEM JIJIl TPAKTOBKM PerucTpanum Kak
TOATOTOBKY K IPECTYIUIEHUIO, OCHOBBIBAACHh Ha YaCTAX 1-4 cTaTbhy 159 YK PO, [Ipn
5TOM, JaXKe ec/i PaKThl MOIIEHHMNYECTBA IMEIOT MECTO, OOBMHAEMOE JINLIO MOXXET
IIPOOOJIXATh BECTU 3aKOHHYIO [eATeJIbHOCTh, UTO IMOATBEPXaeT ero CTaTyc Kak
aKTUBHOI'O Cy6'beKTa SKOHOMMUKIL.

CynebHble MHCTAHLMM MHOTHAA He MPUAAIT 3HAYMMOCTU apryMeHTaM CTOPOH,
COCpenoTauYMBasACh Ha HaIMUUM UM OTCYTCTBUM OIpPeAeIeHHOro cTaTryca O6BU-
HSeMOTO, ! OLIeHMBAIOT BBITIOJTHEHME JOTOBOPHBIX 0053aTE/IbCTB B IPpeAnpuHMMa-
TeJILCKOW IeATeJIbHOCTH, OTIpefieNifas [IpeJHaMepeHHOe HeMCIIOJIHeHMe KaK KJIye-
BOM 351eMeHT 3ToM chepsl. BepxoBHe Cyn Poccuiickon Pepepainm pa3bsacHAET,
UYTO JaHHOeE OllpejiefieHNe CO3aeT YeTKYI0 ITPaBOBYI0 OCHOBY IJisl OLIEHKU OelCT-
BUJ B DKOHOMUKE.

B cutyaumsax, Korga perucrpaumusa MHOUBUAYAJIBHOIO IpeArpyuHyuMaresis uim
PYKOBOAUTEJIA KOMIIAHUY OTMEHSAETCA 110 HeYyr'OoJIOBHBIM [IPUUYMHAM, [IpaBOBad He-
OIpeeNIeHHOCTh 3aTPYAHAET KBaIMPUKALMIO ero AeCTBUI. BaXXHO TOYHO pa3nu-
YaTh MHAMBUAYaJIbHbBIE C/Ty4ay MOLIEHHNYECTBA, YTOObI YCTaHOBUTD, ABJIAETCS JIU
5TO OOBIYHBIM MOLIEHHNYECTBOM MJIM 3aKOHHBIM OM3Hec-gessHrEeM. OPPeKTUBHOE
paspellieHne NOAOOHBIX BOIIPOCOB TpebyeT AeTajlbHOTO aHalu3a BpeMeHHBIX pa-
MOK U OEeNCTBUM JIuLia OO U IOCJie OTMEHBI PerucTpaLum.

HeaHusa MHOAUBUAYYMA, KOTOPBIM B paMKax CBOell aKTMBHOCTY BblaBasl cebs
3a 3aKOHHO 3apPerucTPUPOBAHHOrO MpeANpUHMMATENS, B TO BpeMs KakK opuLu-
aJIbHOM permucTpanum Kak TaKoBO He uMeJl, IPpUobpeTarT 0COOYI0 IOPUANYECKYIO
oKpacKy. OCHOBBIBasCh Ha YHMUKAJIbHOM YCJIOBUM AOTCOBOPA, COIJIAaCHO KOTOPOMY
CTOpPOHA 0053aHa MMETh CTATYyC CyObeKTa MpeAIPUHUMATEIbCKOM AeATEIbHOCTH,
OEeNCTBUS TAaKOTO JIMLa MOTYT OBITh KIIaCCMPULMPOBAHbI B KATETOPUIO MHBIX BU-
OB MolleHHu4YecTBa. ClieOBaTeIbHO, laXKe ero «0COO6eHHBIN» CTaTyC He OKa3bIBa-
eT BIMAHUSA Ha OPUANYECKYI0 KBaIM(UKALIMIO COBEPIIAEMBIX MM ITPOTUBONPAB-
HBIX aKTOB.

s npaBuUIbHOM KBanmMduKaumy GUHAHCOBBIX MNPECTYIUIEHUN, CBA3aHHBIX C
KpPeOUTHBIMU OllepalusaMy, HeOO6XOAMMO YEeTKO pa3/inuyaTrh [Be KJII0UeBble CTaThU
VK P®: cTaTpio 159.1, periaMeHTUPYIOUYI0 MOUIEHHNYECTBO B cdpepe KpeauToBa-
HUS, U CTAThIO 176, KACaIYyI0Csad HE3aKOHHOTO IOJIyYeHUs KpeauTa. OTU CTaTbU
OT/INYAKTCA KaK I10 CBOEMY COJEepXXaHUIo, TaK U 10 KPYTy JIML, K KOTOPBIM OHU
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TIPUMEHUMEBI, UTO ABJIAETCS KPUTUUYECKM BXXHBIM [J11 FOPUCTOB U CyZei [IPY BbIHe-
CeHUM BEPAUKTOB.

CraTtbs 159.1 YK P® oxBaThIBaeT AeNCTBUSA, HallpaBjieHHbIe Ha 06MaH MIn 3710-
ynoTpebrieHue OOBEPUEM, B pe3yJibTaTe KOTOPBIX BUMHOBHOE JIMILO IPUCBaMBaeT
cebe MM MepPeBOAUT Ha CYeTa TPEeTbUX JIUL] [JeHeXXHble CPeLCTBa, IT0JTyYeHHbIE B
KaueCcTBe KpeAuTa. ITO BKJIIOYAET B Ce0s JIOXXHOe ITpefCTaB/IeHe CBeLleH O CBO-
eM QMHAHCOBOM IIOJIOXKEHUY, OX0HaX MM APYTUX 3HAYMMBIX aclleKTax, 4YTO UH-
OyLMpyeT KpeauTopa Ha Bblgauy Kpeauta. CTaTha 159.1 pefHa3HadyeHa A4Jis Ipu-
MEeHEHMUS K IIMPOKOMY KPYTY JIML, BKJII0Yasd QU3NYECKUX U IOPUANYECKUX JINL], U
He TpebyeT OT MPeCTyMMHMKA HaIM4YMs KaKoro-1mbo crienndmnuecKkoro cTaTtyca uimn
poy B 6aHKOBCKOM CIUCTEME.

B koHTpacTe co cTtaTbei 159.1 ctaThs 176 YK PP dokycupyeTcsa Ha He3aKOHHOM
TOJIyYeHUM KpeouTa IyTeM MNpefoCTaBJIeHUs 3aBe4OMO JIOXKHBIX CBeLEHUN WU
TOAJIOXXHBIX IOKYMEHTOB, OfIHAKO ITPUMEHSAETCA UCKJIIOUMNTENIBHO K JIULaM, MMero-
MM LOCTYII K 6GAHKOBCKMM KpeauTaM I10 CBOEMY CITY>XeOHOMY I10JIOXKEHUIO.

[To mpuHLMNY TIPUMEHEHUS ClelMaIbHbIX HOPM, IPOIMCAHHBIX B CTaThe 201
VK P®, HermpaBoMepHOe paclopsXXeHMe aKTUBaMM B KOHTEKCTe OAaHKPOTCTBA He
OOJDKHO CMEILIUBATBhCA C APYTMMU MIPECTYIIJIEHUAMY, TAKMMU KaK 3J10yIoTpebre-
HMe OOJDKHOCTHBIMU IMOJTHOMOYMAMM UM YKJIOHEHMEe OT yIJiaThl HaJIOrOB, YTO
CII0COOCTBYEeT UYETKOCTU IMPaBOIPUMEHUTENIbHON MNPaKTUKM U NpefoTBpallaeT
CMellleHVe HOPM Ipy KBaiMPMKaLMM pPa3HbIX MPECTYIUIEHN [3, C.72].

CoryacHO NMPUMHLUUITY MPUMEHEHUS CIeLMaibHOM HOPMEI, IpeayCMOTPEHHON
ctaTbei 201 YK PO, nencTBusd, Kacawljyecs HellpaBOMEPHOIr'0 paclops)XXeHUA aK-
TUBaMU B paMKax GAaHKPOTCTBA, He NOMKHBI OOBeAUHATHCA C KPMMUHAIBHBIMU
OeSHUAMY, TAaKMMU KaK 3JI0ynoTpebsieHne OOMKXHOCTHBIMM ITOJTHOMOYMSAMU UIIU
YKJIOHEHME OT YIUJIaThl HAJIOTOB. DTO MOAXOL obecrieunBaeT 11eJIOCTHOCTDb U CTPO-
TOCTb ITIPaBONPUMEHUTEIBHOM TTPAKTUKY, 136erasd COBOKYITHOCTM HOPM IIpU KBa-
nuduKaLum pa3HooOpasHBIX MPECTYIIEHMIA.

TakuM obpasoM, afjekBaTHasA KBaMPMKALMA SKOHOMUYECKMX TPECTYIIEHUN
1o YK P® sBjseTcs KJII0UeBbIM aclleKTOM B 60pb6e C He3aKOHHBIM IpeArnpuHMuMa-
TeJIbCTBOM U 06ecrieyeHnM NpaBoOBOM ACHOCTU. Hepa3spelleHHbIe BOIIPOCH B 3TOM
06/1acTy 3aTPYAHAT AOCTVXeHMEe ONTMMAJIbHOrO 6ajiaHca U ClpaBefJIMBOCTY B
IOPUANYECKOM PeryiMpoBaHUM SKOHOMUYECKUX B3aIMOLENCTBUN. YCOBepIIeHCT-
BOBaHMe 3aKOHOZATEeIbCTBA ¥ YHUPUKALMSA CyAeOHOM IMTPaKTUKM MOTYT CITOCOOCT-
BOBaTh MUMHMMM3ALUN KOPPYIILMOHHBIX PUCKOB U CO3LaHUIO YCIIOBUN AJI1 YeCT-
HOV KOHKYPEeHLNN.
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