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OXPAHA JINYHBIX JAHHBIX B YTONIOBHOM
CY/IOMNPOVI3BOLCTBE

Pa3BuTWE YrofoBHO-MPOLIECCYaNbHOrO 3aKOHOAATEIbCTBA CBA3AHO C He-
00X0AMMOCTLHO M3MEHEHUS PAAa CYLLECTBYIOLLIMX MOMOXEHWUN, a Takke BBede-
HUEM HOBbIX B CBA3M C TEM, UTO Ae/iCTBEHHOCTb YrON0BHO-MPOLECCYa/bHbIX Mep
60pbObI C MPECTYNHOCTLIO JO/MKHA UCK/IKOYaTh HEOO0CHOBAHHOE BMeLLITEe/bCT-
BO B J/IMYHYIO XXU3Hb FPaXKAaH, HEMpUKOCHOBEHHOCTb UX XUMLLA, TailHy Kop-
PeCNOHAEHLMN 1 ApYTWe rapaHTUPOBaHHble KOHCTUTYLMeEl npaBa U cBobofpbI.

HopMbl  YronoBHO-MPOLECCyaIbHOr0 3aKOHOAATEeNbCTBA HampaBneHbl Ha
"ObICTPOE M MOMHOE PACKPbITWE MNPECTYNeHWs, U3061MYeHNe BUHOBHBIX W
obecneyeHune NpaBUILHOTO NPUMeHeHMA 3akoHa..." (cT. 2 YTIK). deatensHocTb
OpraHoB [03HaHWA, CrefoBaTens, NPoKypopa W Cyfa J0CTaTOYHO obecneyeHa
MPUHYAWTENBHOW CUMOW A1 AOCTUXKEHWS pe3ynbTara, BMECTe C TeM rapaHTum
L9 COXPaHEHUA NNYHbLIX AaHHLIX WKW JaHHbIX, COCTaBAAOLLMX KOMMEPYECKY!HO,
BpayebHy0 1 T.4. TailHbl, B 3aKOHE MPaKTUYECKW OTCYTCTBYIOT.

MpeaMeTOM MOKasaHWi CBMAETENs MOryT ObiTb 06CTOSATENLCTBA, COCTaB-
NAOLLME KaKyto-Nnbo TaliHy. CyLlecTBYIOLLME BUAbI TaliHbl MOXHO CMEAYHOLLUM
nyTem gudidepeHumpoBatb. MNMepsas rpynna - 3T0, KOHEYHO, TaliHa 4acTHON
XU3HU:

* BpayebHas TaiiHa (4.3 cT. 61, cT. 35 OCHOB 3aKOHOAATENLCTBA 06 OXpa-
He 3[0pOBbsl FpaxaaH, CT. 9 3akoHa PP "O ncuxmaTpuyeckoin MomoLmM 1 ra-
paHTUK MpasB rpaxgaH npu ee okasaHWM", cT. 14 3akoHa "O TpaHCnnaHTauuu
opraHoB 1 (1K) TkaHei yenoseka”, cT. 137 YK P® "HapylueHne HenpukocHo-
BEHHOCTW YaCTHOM XnU3HU".);

* HaHKoBCKas TaiiHa (cT. 263 3akoHa "O 6aHKax M GaHKOBCKOM rapaH-
Tun", cT. 857 'K P® "BaHkoBckas TaitHa", cT. 183 YK P® "HesakoHHOe nony-
UeHVe 1 pasrnalleHvie CBELEHWI, COCTaBNAOLLMX KOMMEPYECKYIO MAM GaHKOB-
CKY'0 TaliHy");

* TaliHa nepenuckm, TeneOoHHbLIX NeperoBopoB, NOYTOBbLIX TenerpagHbIX
1 UHbIX coobLeHuin (cT. 23 KoHctuTyumm P®, 3akoH "O ceasu”, cT. 137, 138
YK P®);

* HOTapuaibHas TaiHa (4,2 cT. 16 OCHOB 3aKOHOAATeNbCTBA O HOTapuare
P®, cT. 137 YK PO);

* TaliHa ycblHOBNeHNs (cT. 139 CemeiiHoro kogekca P®, cT. 155 YK P®);

* TallHa cTpaxoBaHus (cT. 946 K Pd, 137 YK P®);
afBokaTckas TaiiHa (4. 7 cT. 51 PC®CP, c1.7 [MonoxeHus 06 afBoKaType, CT.
137 YK P®);

*© J1.B.MaiiopoBa, 1999
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* TaliHa ronocoBaHus.

Cneaytolasa rpynna — 370 koMMepyeckast TaiiHa (cT. 139 'K P® u cT.
183 YK P®), a Takxke pas3/imuHble KOHDUAEHLMaNbHbIE faHHble (CT.CT. 727, 771,
1032 TK P®, ct1. 16 TamoxeHHoro kogekca P® u T.4.). K 3101 e rpynne
MOXHO OTHECTV XYPHA/IMCTCKYH U pedakLUMOHHYO TaliHy (cT. 41 3akoHa "O
cpeacTBax MaccoBoit MHGopmaummn™).

W elle ogHa rpynna — rocyfapcTBeHHas TaiHa (CT. 29 KoHCTUTyumu,
3akoH "O rocyfapCTBEHHON TaiiHe™) u T.4. CneayeT OTMETUTb, YTO 3TOT BUA
TaliHbl B Yro/I0BHOM MpoLiecce oxpaHsetcs 6onee gpyrmx (4. 1 cr. 18 YMNK
PC®CP).

B YTIK PC®CP ectb cT. 139 0 HegonyCcTUMOCTY pasrialleHna AaHHbIX
npesBapuTeNsLHOro0 CNeACTBUA, TAe CKa3aHo, YTO B HEOOXOAMMbIX Cyyasx chne-
[oBate/lb MpPeAynpeXkaaeT CBUAETeNs, MOTEPMeBLUEero, rpak4aHCKoOro MCTua,
rpaXaHCKOro OTBETYUMKa, 3alLMTHWKA, NepeBOAUMKA, MOHATLIX U APYrUX uu,
MPUCYTCTBYIOLLMX MpY MPOM3BOACTBE CNEACTBEHHBLIX AEWCTBWIA, O HefomycTu-
MOCTW pa3rfialleHns 6e3 ero paspeLleHns LaHHbIX NpeBapuTebHOro CNeact-
BUS. Y YKa3aHHbIX L, 6epyT NOANMCKY C NpesynpexaeHueM 06 0TBETCTBEHHO-
cm no cT. 310 YK P®. Cnefyetr 0TMETUTb, YTO AaHHasd OTBETCTBEHHOCTb CO-
XpaHseTcs TONbKO O OTKPbITUS CyfebHOro 3acefaHns. Takum 06pas3om, Lefb
COXpaHeHWss — CO34aHue YCNOoBWiA ANsl PacKpbITUA MPECTYNeHWA, HO He A/a
rpadKaH, Tak Kak pasrnalleHvie MOXEeT MOBPeAnTb UX YeCcTV U penyTauuu u mo-
C/le focyfe6HOro NPOM3BOACTBA, HO 3aKOHOAATE b TaKOW Liein He Mpecneayer.

CyLlecTByeT — MPEMMYLLUECTBEHHOe  fOeliCTBME  HOPM  YrO/IOBHO-
MpoLiecCyanbHOro 3aKOHOAATENbCTBA, MO0 AaXe ecnu NnLo, 0693aHHOEe XPaHWUTb
Kakyto-nnbo 13 yKasaHHbIX TaiiH, Bbi3bIBAlOT B Ka4eCTBe, Hanpumep, CBUAETENS,
TO ero npegynpexgatoT 06 OTBETCTBEHHOCTW 3a O0TKa3 OT Jaun MokasaHuii 1
0043yI0T CBUAETENbCTBOBATL 060 BCEX U3BECTHLIX MY [aHHbIX.

B topugnueckoii amTepatype yxe obpallaiocb BHUMaHWe Ha Heobxomw-
MOCTb, C OAHOV CTOPOHBI, YCTPaHUTb HEKOTOPOE HECOOTBETCTBME B 3TOM BOMPO-
Ce MeX/y HopMaMiy pa3fndHbIX OTpac/eli Npasa, NpeayCcMOTPeB OnpeaeneHHbIi
MOPSZOK MOMYyYEHWs MOKasaHWiA CBUAETENEN, KaCaloWMXCA YaCTHOM wam ciy-
»ebHoli TaliHbl, a ¢ ApYroi - pa3paboTaTb AOMOMHUTE/bHbIE FapaHTUKM, obecne-
UMBalOLLiE COXPaHHOCTb TaliHbl B XO/J€E paccfiefoBaHus 1 CyaebHoro paséupa-
Te/bCTBa YronoBHbIX gen [1]. .

Creflyet paclumpuTb Kpyr fnL, YKasaHHbIX B cT. 139 YTIK PC®CP, rae
He roBOPUTCH, HanpuMmep, O NPEACTaBUTENAX MOTEPMEBLUErO, rPaXAaHCKoro
UCTLR, MPaXXAaHCKOr0 OTBETUMKA, KOTOPbIE YYacTBYIOT B 03HAKOMJIEHWUW C MaTe-
pvasiaMun YronoBHOro Aena B cootsetcTBumn co  cT. 200 YTIK PCOCP.

Kpome Toro, utobbl MpeaycMOTpeTb 06Lime HOpMbI, AEWACTBYHOLLUME Ha
6onbLUeil YacTU NpoLecca 0 COXPaHHOCTM IMYHOCTHBIX AaHHbIX, Cregyer 3Tto
cAenatb U Npu pernameHTaummn oTAeNbHbIX CEACTBEHHBIX WY MPOLECCYasIbHbIX
[eiicTBuid,
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Mo3aToMy NpefCcTaBNsSET MHTEPEC PACCMOTPETL TaKWMe WHCTUTYThI B 3aKO-
HopaTenbCTBE ApyruMx cTpaH. B Yewickoli pecny6imke OelicTBYeT Yrof0BHO-
npoueccyanbHblil kogeke 1961r., B KOTOPbIA OblnM BHECEHBI MHOTOYUC/IEHHbIE
M3MEHEHWS 1 IONONTHEHWS, 0COBEHHO Moc/e "6apxaTHoii" pesontoumn 1989 r.

Hanpumep, Bo3bMeEM Takoe [eiCTBME, KaK 3afepXKaHne 1 BCKPbITWe MoY-
TOBbIX OTMPaBMeHWA 1 X 3ameHy. Ecnn ans 06bACHeHUs (haKToB, MMEIOLLMX
BE)KHOe 3HauyeHWe Anf  YrofioBHOTO MPOW3BOACTBA, HEOOXOAMMO YCTaHOBUTb
cofep>KaHue HEeBPYYEHHbIX TeferpamMm, NUCeEM WAW ApYrux OTMpPaB/eHWiA, no-
CNaHHbIX 0OBMHAEMBIM UMW NpefHa3HaYeHHbIX eMy, Cyabs, a B NpeaBapuTeb-
HOM CNeACTBUN — FOCYLapCTBEHHbIV NpeacTaBuTeNb [2], pacnopagarcs, YToobsl
noyTa Uau Lo, NepecblnaroLLee 1x, BblAano 3T OTNpasneHus. B cnyyasx, He
TepnsALWMX OT/IaraTeNnbCTBa, Mepechbiika OTMpPaB/eHUn MOXET ObITb 3ajepkaHa
Mo NpVKasaHWI0 CnegoBaTens WM NOAULEACKOro opraHa (B TeYeHWe Tpex cy-
TOK C/eflyeT NonyynTb paspeLleHnst B YCTaHOB/IEHHOM NOPSLAKE).

Mpouesypa BCKPbITUS MOYTOBLIX OTMPaB/eHM A [OCTaTOMHO NOAPO6HO
pernameHTMpPOBaHa, YTO CYLUECTBEHHO OT/IMYAETCA OT POCCUIACKOrO 3aKOHOAa-
TenbCTBa. BCKPbITOE OTMNpaB/ieHne CAatoT afpecaty /IMYHO B PYKW, a eciim Me-
CTO NpebblBaHNSA HEW3BECTHO, TO KOMY-TM60 M3 YNEHOB €ro CeMbu; B MPOTUB-
HOM Cny4ae OTMpaB/ieHMe BO3BPALLAOT OTnpasuTeNto. Ho eciu cyllectsyet
onaceHue, YTO cflaya OTNpas/eHWs Morna 6bl UMeTb BPeAHOE BIMAHWE Ha Yro-
NOBHOE MPOW3BOACTBO, OTNPAB/EHWNE NPUCOEAUHAIOT K Aefy; eCNn 3TO YMECTHO,
TO COfepXaHve nucbma WK Tenerpammbl COOOLLAKOT agpecaty. Ecnu mecTo
npebblBaHWS HEWM3BECTHO, COOOLLEHME MepeaaroT KOMY-1M60 13 U/eHOB ero ce-
Mbn/OTNpaBneHne, BO BCKPLITUM KOTOPOro He Oblfio HEO6XOAMMOCTH, CAAT
HEMeL/IeHHO afpecaTy WM BO3BPALLAtOT NOYTE UK NULY, KOTOPOe ero Bblgaso
(cT. 87 ¥TK Yexun).

Kpome Toro, ¥TIK Yexuu npepycmatpusaeT B CT. 99, UTo CBMAETENb HE
MOXET ObITb JonpolleH 06 06CTOATeNbCTBAX, COCTABNANLWMX roCyLapCTBeH-
HYIO TailHy, KOTOPYIO OH 06si3aH COXpaHsTb, pa3Be YTO 6bin OT 3TO 06A3aHHO-
CTV 0CBOGOX/EH COOTBETCTBYIOLMM OpraHoM. Y. 2 yKaszaHHOW cTaTby npegy-
CMATPMBaET, YTO CBUAETENb HEe MOXET BbIThb JONPOLLEH TakXe B CNy4ae, Korja
CBOMMM MOKa3aHWAMU OH HapyLumn 6bl FOCYAapCTBOM BO3/IOXEHHYIO UW Npu-
3HaHHY0 [3] 0653aHHOCTb XpaHUTb MOMYaHKE, pa3Be YTO Obl OT 3TON 06s3aH-
HOCTW OCBOOOX/IEH COOTBETCTBYHOLLMM OPraHoOM WU TeM, B MHTepecax KOTo-
poro ata 0653aHHOCTb Bblfla HA HEro0 BO3M0XEHa.

OnacHOCTb HapyLUeHWs TaliHbl CyLLEeCTBYET U TOrAa, KOrfa NpomMcxoanTt
KOHLEHTPaLMA JIMYHOCTHBIX LAaHHbIX, MOMYYEHHbIX U3 PasHbIX WCTOYHWKOB B
OiHOM MecTe. B 3TOM nfiaHe ecTb CMbIC/ 06paTuTLCA K onbiTy ®PI, rae cyle-
CTBYET ChneLnaibHoe BeJOMCTBO M0 OXpaHe AaHHbIX. Y MONHOMOYEHHbIE JaHHO-
ro BefOMCTBA MPOBOAAT PerynspHble NPOBEPKM N0 COB/MIOAEHNIO CPOKOB Xpa-
HEHWS U YHUUTOXeEHWS AaHHbIX. Kpome Toro, B FepMaHnmn felAicTBYeT 3anpeT Ha
nepejadvy faHHbIX, COBpaHHbIX B OHOM BELOMCTBE, B Apyroe (Hanpumep, no-
MWLM He MOXET nepefaTb CBOW [aHHble B HaNOroBOe BefOMCTBO, CyXOy
6esonacHoCcTM N T.4.).
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Mpo6nema 0xpaHbl IMYHOCTHBIX JaHHbIX BO3HUKAET HE TO/bKO Ha YpOB-
He OTAE/NbHbIX CTPaH, HO 1 B Pa3fIMUHbIX MEXTOCYAapCTBEHHbIX 06pa30BaHUsX,
Takune npobnembl 06cyxaarotea B CoseTe EBponbl [4], MOCKOMbKY OMacHOCTb
HEeHaZ/1eXallero NCnob30BaHNWS KOHLEHTPUPOBAHHBIX [aHHbIX BO3HUKAET, Ha-
npumMep, Npu AeCTBUM €BPOMECKOMA NOINLMN.

B 1998 r. otmevaetca 50-netue BceobLyeli geknapauyuy npas YenoBeka,
npuHsToin MeHepanbHoin Accambneeid OOH 10 gekabpsa 1948 r. CT. 12 gaHHoOl
Jexknapauun npesycmaTpuBaeT, UTO “HUKTO He MOXET MOoABepraTbCs npous-
BO/IbHOMY BMELLATE/NbCTBY B €r0 /IMUHYIO U CEMENHYHO XXMW3Hb, NPOV3BOMbHLIM
nocAraTenbCTBaM Ha HENPUKOCHOBEHHOCTb €ro XWAWLIA, TaliHy ero Koppec-
MOHAEHLMM UM HA ero YecTb 1 penyTaumio. Kaxablil YenoBek MMeeT npaso Ha
3alLUMTY 3aKOHa OT TaKOr0 BMeLLIaTeNbCTBa MW TaKuX NOCAraTenscTs".

B cootsetcTBuM C 4. 4 cT. 15 KoHcTuTyumm P® yronosHo- npoeccyasb-
HOE 3aKOHOJATEeNbCTBO AO/MKHO OblTh NPUBELEHO B COOTBETCTBME C HOPMamu
MEXJyHapoAHOro npasa, NpY 3TOM MOXET ObITb YUTEH OMbIT KaK OTAe/bHbIX
rocyfapcTB, TaK ¥ B Lie/IOM eBPOMERCKOro coobLuyecTsa.
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