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Abstract. Based on the analysis of domestic historical experience and the current state 
of the legislative regulation of the involvement of a specialist to assist an investigator 
in investigative proceedings, as well as the survey of investigators, it is concluded that 
it is necessary to expand the powers of a specialist in terms of rendering assistance to 
an investigator during investigative actions aimed at obtaining testimony (including 
interrogation). In this regard, proposals to amend the wording of Articles 38 and 58 of the 
Criminal Procedure Code of the Russian Federation are made. The proposed changes will 
significantly expand the powers of a specialist in the course of all investigative actions 
(including verbal ones) and will correspond to the modern trends in the development of 
criminal proceedings, increasing its quality by attracting specific knowledge and skills 
from various fields of human activity. 
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Introduction

Issues related to the participation of a spe-
cialist in criminal proceedings during investi-
gative actions have always been and are still 
within the scope of interest of the legislator, 
legal science and practice. 

The current interest in these issues can 
be explained by a number of objective factors. 
Firstly, by constant changes in the existing reg-
ulatory framework, the adoption of new and 
improvement of the existing legal acts regulat-
ing relations between power structures, busi-
ness entities and other persons; secondly, by the 
presence of contradictions between regulatory 
prescriptions and relations between its individ-
ual subjects arising in a particular sphere of 
activity; thirdly, by the emergence of not only 
new methods, but whole technologies based on 
modern achievements of science and technol-
ogy, aimed at the implementation of criminal 
intents and concealment of their consequences 
(when using the existing problems in the legis-
lative framework and drawbacks in the activ-
ities of law enforcement agencies). These fac-
tors require the use of a wide variety of highly 
specialised knowledge, skills and abilities in 
the investigation process, which a modern in-
vestigator or interrogator (even with significant 
work experience) simply cannot master. An in-
vestigator or interrogator must be an expert in 
law, its interpretation and application (within 
the scope necessary for carrying out criminal 
proceedings), as well as a specialist with foren-
sic scientific knowledge (within the scope nec-
essary for mastering the methods of criminal 
investigation and the tactics of performing cer-
tain procedural and investigative actions). 

As for the use of highly specialised knowl-
edge and skills from other areas of professional 
activity and various fields of science and tech-
nology in the investigation process, it should 
be noted that it started to be carried out at a 
systematic (more or less organised) level in the 
19th century (it was associated with the emer-
gence of the forensic science). In the end, this 
led to the consolidation of the participation of 
the so-called “competent persons” in criminal 
proceedings, who have specialised informa-
tion and experience in science, art, craft, or in 

any occupation (Article 112, Article 1160 of 
the SCP) in the Statute of Criminal Procedure 
(SCP) of the Russian State in 18641. Competent 
persons were prototypes of modern specialists 
and experts and were involved into such proce-
dural actions as inspection, examination, and 
search (Article 114 of the SCP), which are now 
commonly referred to as non-verbal investiga-
tive actions. Thus, the main emphasis in the 
participation of competent persons in proce-
dural actions was aimed on the study of mate-
rial sources of evidence (the scene of incident/
search, human body, corpse, documents, etc.). 

However, one cannot but pay attention to 
the explanations to the Article 692 of the SCP 
which concerned the participation of an expert 
in the process of a witness interrogation. Ac-
cording to these explanations, despite the ab-
sence of a corresponding “permission” in the 
legal norms, it was allowed for an expert to ask 
witnesses in the case questions when it was 
necessary to give a “correct opinion” (Shram-
chenko et al., 1911: 654). 

The presence of this clarification indicates 
that the real needs of practical activity were be-
yond the frames of the formal rules of the law. 

In the Soviet period (in 1966), Article 13311 
was introduced into the Criminal Procedure 
Code of the RSFSR, which was later amended 
to clarify the role of a specialist in investigative 
actions. The introduction of this norm into the 
Criminal Procedure Code of the RSFSR was 
undoubtedly a step forward. But it was a half-
step which did not meet the demands of inves-
tigative practice. The participation of a special-
ist, as it was before, was limited to assisting the 
investigation in the discovery, consolidation, 
and seizure of evidence. As for the involve-
ment of a specialist to assist an investigator in 
obtaining full and truthful testimony through 
verbal investigative actions, this gap was not 
eliminated. Some participants of the All-Union 
Research-to-Practice Conference “Introduction 
of Scientific and Technical Means and Scien-
tific Recommendations into the Practice of In-
vestigation and Trial Proceedings of Criminal 
Cases” (November 1977) drew attention to this 
circumstance, offering to legislatively expand 

1 Statute of Criminal Procedure of November 20, 1864. 
Available at: http://base.garant.ru/57791498/
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and propagate the use of highly specialised 
knowledge and skills not only for non-verbal 
investigative actions, but for interrogations and 
confrontations as well (Smyk, 1979: 35-36). It 
should be noted that such proposals were not 
included into the final document of the confer-
ence. It took several decades for the domestic 
legislator to secure a specialist’s right to pose 
questions to the participants of investigative 
actions with the consent of an investigator, in-
terrogator and the court (Paragraph 2, Part 3 
of Article 58 of the Criminal Procedure Code 
of the Russian Federation) after the appearance 
of Article 1331 in the Criminal Procedure Code 
of the RSFSR. This decision, however, is also 
a half-measure and does not correspond to the 
real needs of investigative practice. 

In our opinion, the tasks solved by the mod-
ern investigative practice require the expansion 
of a specialist powers in conducting verbal in-
vestigative actions (first of all, interrogation) 
aimed at obtaining statements concerning 
highly specialised knowledge in cases where 
an investigator, for objective reasons, is not 
able to independently, quickly and without the 
help of a specialist, correctly formulate ques-
tions addressed to an interrogated person, who 
is also a specialist in a certain area of science 
and technology and surpasses an investigator 
in highly specialised knowledge. More signif-
icant difficulties can arise in the disclosure of 
material evidence, testimony of other persons, 
expert’s opinions and assessment of the expla-
nations received, when a quick reaction of an 
interrogator is required. In such situations, it is 
reasonable to entrust a specialist to conduct a 
part of the interrogation independently, without 
each time addressing an investigator for a per-
mission when posing certain questions aimed 
at obtaining testimony regarding specific cir-
cumstances of an event under investigation. 

The issue of what circumstances of an 
event under investigation will be clarified by an 
investigator during the interrogation process, 
and the clarification of which circumstances an 
investigator can entrust a specialist, is decided 
before the start of the investigative action and 
is reflected in the plan of its conduct. In this 
case, an investigator remains the head of the 
investigative action and bears personal respon-

sibility for its course and results (as well as for 
the course and results of the entire preliminary 
investigation). 

A similar independence of a specialist dur-
ing non-verbal investigative actions (inspec-
tion, search, seizure, etc.) became the norm a 
long time ago and leads to positive results. The 
independence of a specialist during an inspec-
tion of the scene of an incident, a search, etc., 
when a specialist choses the necessary techni-
cal means and materials, uses techniques and 
methods of working with carriers of evidence 
in the process of finding, securing and seizing 
material objects and traces (Ugolovnyi protsess 
Rossii, 2005: 125-126; etc.) does not raise any 
questions. An investigator fully trusts a spe-
cialist to carry out this work, guided by the pro-
vision of Part 1, Article 58 of the Criminal Pro-
cedure Code of the Russian Federation and the 
requirement of reasonability in the distribution 
of duties between the investigative action par-
ticipants. A similar approach should obviously 
be used when conducting investigative actions 
aimed at obtaining testimony, which purpose is 
not only truthful, but also complete testimony 
connected with the issues of highly specialised 
knowledge. 

Legislation and judicial practice of, proba-
bly, all countries of the world distinguish (sim-
ilar to Russia) two persons whose specialised 
knowledge is used in criminal procedure: an 
expert and a specialist (according to the Rus-
sian terminology). Their roles differ signifi-
cantly. An expert carries out forensic exami-
nation and submits its results in the form of a 
written opinion (or testimony) to an investiga-
tive body (or court)2. A specialist provides an 
investigative body (or court) an assistance in 
investigative action (or judicial inquiry)3. 
2 In common law countries, a written opinion of an expert 
does not have the value of evidence. The results of the exami-
nations conducted on the initiative of the parties are presented 
to the court by giving testimony. These and other features of 
conducting expert examinations in criminal cases in common 
and continental law countries are revealed in a number of stud-
ies by Russian and foreign scientists (Beulke, 2004; Shepherd, 
1993: 817-818; Nogel, 2019: 20; Friis, Åström, 2017: 64; Na-
rang, Paul, 2017; Kurs ugolovnogo protsessa, 2017: 501-506). 
3 It should be noted that in Russia a specialist is also a person 
who, at the initiative of the defence, can conduct expert exam-
inations and give written opinions or express his/her opinion 
on special issues in writing (opinion) or orally (testimony) to 
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At the same time, the target orientation of 
a specialist’s activity, as a rule, is solely and 
exclusively related to the detection, consolida-
tion and seizure of traces, objects, documents 
and the use of technical means during the pro-
cedural action carried out by an investigation 
body (see, for example, Article 84 of the Crim-
inal Procedure Code of the Republic of Arme-
nia, Article 62 of the Criminal Procedure Code 
of the Republic of Belarus, Article 80 of the 
Criminal Procedure Code of the Republic of 
Kazakhstan, Article 111.1 of the Criminal Pro-
cedure Code of the Republic of Estonia). Along 
with that, there is another entirely unusual ap-
proach, when a specialist is empowered to car-
ry out the entire investigative action on his/her 
own. In this way, Article 205 of the Criminal 
Procedure Code of the Republic of Lithuania 
provides a specialist with an opportunity to in-
spect the scene of an incident.4 

Thus, there is a problem that is expressed 
in the lack of certainty of the position of a spe-
cialist in investigative proceedings (non-verbal 
actions, mainly at the level of law, and verbal 
(aimed at obtaining testimony) – at the level of 
law and practice). 

Statement of the problem
It should be noted that Article 58 of the 

Criminal Procedure Code of the Russian Fed-
eration, which regulates the attraction of a spe-
cialist for the participation in legal proceedings 
at the stages of pre-trial proceedings, is primar-
ily focused, as indicated earlier in Article 1331 
of the Criminal Procedure Code of the RSFSR, 
on the use of a specialist’s knowledge and skills 
in the process of work with material sources of 
evidence (objects and documents), assistance 
in the use of technical means in the study of 
a criminal case materials, as well as for put-
ting questions to an expert (Part 1, Article 58 
of the Criminal Procedure Code of the Rus-
sian Federation) and does not allow extensive 
interpretation of a specialist’s powers. In this 
regard, while supporting the opinion expressed 
an investigative body or the court (Paragraphs 3, 4 of Article 
80 of the Criminal Procedure Code of the Russian Federation). 
4 On this and other procedural and forensic features of the use 
of specialised knowledge in Lithuanian criminal proceedings 
see the study by Professor Hendrik Malevski (Malevski, 2020: 
414-430).

in the legal literature about the possibility of 
expanding the functions of a specialist during 
interrogation and the possibility to empower 
a specialist to carry out a part of the interro-
gation that concerns raising questions aimed 
at supplementing, detailing and clarifying the 
testimony presented in the form of a free story, 
we cannot agree with the statement about the 
legitimacy of this approach (Ishchenko et al., 
2014: 384). 

The formal and logical interpretation of 
the provisions set out in Article 58 of the Crim-
inal Procedure Code of the Russian Federa-
tion, despite a specialist’s right to ask (with the 
permission of an investigator) questions to the 
participants of an investigative action, leads to 
the conclusion that a specialist’s right to pose 
questions should not contradict the purpose of 
his/her involvement in an investigative action, 
which is limited to the first part of the afore-
mentioned article. Empowering a specialist to 
carry out a part of interrogation should be re-
garded as a violation of the established proce-
dure for conducting an investigative action. 

The necessity for an extensive use of a 
specialist’s specialised knowledge and skills in 
the process of interrogation and other non-ver-
bal investigative actions requires introduction 
of the corresponding changes in the content of 
certain norms of the Criminal Procedure Code 
of the Russian Federation regulating the proce-
dure for a specialist’s participation in investi-
gative actions. 

Discussion
For the factual substantiation of this pro-

posal, let us turn to the results of our survey of 
investigators who investigate mainly econom-
ic crimes. The survey was conducted in 2018. 
56 investigators of the Main Investigation De-
partment of the Investigative Committee for 
the Krasnoyarsk Krai (hereinafter – the IC 
investigators), and investigators of the Central 
Investigation Department of the Main Depart-
ment of the Ministry of Internal Affairs for the 
Krasnoyarsk Krai (hereinafter – the MDMIA 
investigators) were surveyed. The average 
work experience of the surveyed employees in 
law enforcement agencies was almost 9 years 
(8.9 years, including the MDMIA investiga-
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tors – 11.5 years and the IC investigators – 6.6 
years), which indicates an extensive experience 
of investigating criminal cases of this category. 
At the same time, the need to apply their own 
specialised knowledge or a specialist (expert)’s 
knowledge arises almost always – for 27 per-
cent of the respondents. 

Analysing the frequency of various 
forms of a specialist-economist participation 
in criminal cases investigation, the investi-
gators set the following priorities (from 1 to 
10: 1 – I do not use this form; 10 – I use it 
in the investigation of each criminal case): 
consultation with an expert before appointing 
a forensic examination – 9.02; initiation and 
carrying out forensic economic examination – 
8.87; interrogation of an expert – 7.47; obtain-
ing a specialist’s opinion – 7.23; initiation and 
carrying out audits – 6.79; involvement of a 
specialist into investigative and other proce-
dural actions – 6.22; consultations with spe-
cialists-economists while preparing for inter-
rogation (of a suspect, accused, etc.) – 5.97; 
involving a specialist to assist in assessing an 
expert’s opinion and interrogating an expert – 

4.9; initiation and carrying out audits and tax 
inspections – 4.72. 

The survey results clearly indicate that 
preparation for initiation, initiation, carrying 
out and assessment of the results of a forensic 
economic examination are, as a rule, in de-
mand in almost every criminal case in connec-
tion with economic crimes. At the same time, 
an analysis of an issue of in which investiga-
tive actions it is reasonable and necessary to 
include the participation of a specialist-econo-
mist, in the opinion of the interviewed investi-
gators, is of scientific interest. The respondents 
indicated several answer options (Fig. 1). As 
shown in Figure 1, a specialist’s assistance is 
in high demand and necessary for an investiga-
tor in carrying out such investigative actions as 
inspection of objects and documents, interro-
gation of a suspect and accused (manager, chief 
accountant), as well as a search. 

If we consider the indicators obtained in 
Figure 1 from the point of view of the math-
ematical Pareto distribution, it can be stated 
that participation of a specialist in three afore-
mentioned investigative actions should provide 

Fig. 1. Investigative actions in which the participation of a specialist-economist is reasonable  
and necessary (result of the survey of investigators)
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80 percent of the effectiveness and efficiency 
(collection of the necessary evidentiary infor-
mation) of all investigative actions carried out 
in practice, for participation in which a special-
ist is involved. At the same time, according to 
the results of the survey of investigators about 
the actual investigative actions carried out in 
practice with the participation of a specialist 
(Fig. 2), most often a specialist is involved in 
the following actions: inspection of objects and 
documents (frequency of occurrence – 4.34; it 
was required to distribute points from 1 to 10 
(1 – I never resort to a specialist’s assistance; 
10 – I resort to the participation of a special-
ist in this investigative action in the process 
of investigation of each criminal case), search 
(4.32), inspection of the scene of an accident 
(3.56), seizure (3.38), interrogation of a suspect 
or accused (2.65), interrogation of the victim 
(1.2). 

Thus, the result of the survey of investi-
gators has shown that reasonability, necessity 
and the need for the interrogation of a suspect 
(accused) with the participation of a special-
ist-economist is obvious. 

Any person with specialised accounting 
and economic, forensic accounting and other 

knowledge in certain areas of the economy and 
finance can be invited for the participation in 
the interrogation as a specialist. In case of the 
economic sphere, private auditors, auditors of 
the Accounts Chamber of the Russian Federa-
tion or an economic agent of the Russian Fed-
eration, inspectors of the Federal Tax Service, 
employees of the Federal Treasury and other 
supervisory departments of the Ministry of 
Finance of the Russian Federation, specialists 
of municipal control bodies, employees of fi-
nancial and accounting departments of organ-
isations of different legal forms, employees of 
scientific research organisations, lecturers of 
accounting and economic disciplines of high-
er educational institutions; other persons with 
professional experience related to the field of 
economic and forensic accounting knowledge 
and the field of their practical application can 
be invited as specialists. At the same time, ac-
cording to the investigative practice, in most 
cases an employee who is on the staff of the 
expert subdivision of a law enforcement agen-
cy is invited as a specialist. The investigators 
also noted that different specialists, depending 
on the required level and area of knowledge are 
involved in the investigation each time. It is 

Fig. 2. Investigative actions in which a specialist-economist is involved, according to the results  
of the survey of investigators (frequency of occurrence from 1 to 10)
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necessary to pay attention the problem, identi-
fied by investigators, which consists in the fact 
that the reason for the limited involvement of 
economists-specialists for participation in in-
vestigative actions is the lack of such special-
ists on the staff of a law enforcement agency 
and, therefore, their assistance is rarely used. 

Let us consider some of the features of an 
interrogation carried out with the participation 
of a specialist in cases connected with econom-
ic crimes. The target of such an interrogation is 
to establish the circumstances and the mecha-
nism of committing a crime, as well as to es-
tablish the circumstances for finding evidence 
or which knowledge is necessary to verify and 
evaluate the evidence. Such circumstances, as 
a rule, are associated with the content of doc-
uments and other sources of accounting and 
economic information on financial and eco-
nomic transactions that were seized at the stage 
of initiating a criminal case and during its in-
vestigation. It is the participation of a specialist 
in interrogation that can ensure the correct use 
and presentation of evidence-documents in the 
process of interrogation, the correct formula-
tion of questions to a suspect (accused) and the 
accuracy of the record of his/her answers to the 
questions posed in the interrogation report. 

In this way, when investigating tax crimes, 
I.V. Aleksandrov recommends interrogating a 
taxpayer with the participation of specialists 
in economic, accounting and tax fields. In his 
opinion, this approach can ensure the correct-
ness of posing questions, the accuracy of their 
records in the report and the answers received 
to the questions posed (Aleksandrov, 2019: 
260). This point of view concerns not only 
the investigation of tax, but also other types 
of crimes that require the use of specialised 
knowledge and skills. 

During the interrogation of I. as a suspect 
in a criminal case initiated based on Part 1, Ar-
ticle 145.1 of the Criminal Code of the Russian 
Federation, carried out with the participation 
of an expert who had previously conducted a 
forensic economic examination on this case, 
the incoming cash documents, based on which 
the agent’s fee was received, were shown to the 
suspect and his defender, and the expert asked 
about the reasons for the discrepancy between 

the numbers indicated in the cash receipts and 
the numbers indicated in the cash book for 
the period under study. Suspect I. explained 
that “the number of the document in the cash 
receipts was manually put by me and corre-
sponds to the date of drawing up indicated in 
the receipt, since I do not have the skills in 
formalising such documents in the software 
“1C: Enterprise – LLC ‘K’”. Later, accountant 
G. formalised these documents in the software 
with other serial numbers on the same dates, 
and these receipts were reflected in the cash 
book”. Further, the expert demonstrates “1C: 
Enterprise – LLC ‘K’” (with the databases of 
the organisation under investigation), submit-
ted earlier for the examination to the interro-
gated I. and his defender, and the expert asks: 
could you, please, explain why the cash re-
ceipts shown to you earlier were not reflected 
in the database “1C: Enterprise – LLC ‘K’”? 
The suspect could not answer this question, 
referring to the need to clarify this issue with 
accountants. 

The similar algorithm for presenting doc-
uments and information of the software “1C: 
Enterprise – LLC “K” by an expert participat-
ing in the interrogation as a specialist, was ap-
plied during the interrogation of witnesses: the 
accountant of LLC “K” E. and the accountant 
of LLC “K” T. In this way, the interrogations of 
the suspect and witnesses conducted with the 
participation of a specialist made it possible to 
detect a number of financial transactions of the 
organisation aimed at withdrawing cash from 
the organisation, which could be used to pay 
off backdated salaries. 

The choice of a certain sequence of the 
questions asked, the accuracy of the questions 
posed and the answers received recorded in 
the report are of great importance, especially 
in proving the intent of a guilty person. In this 
regard, the role of a specialist participating in 
such an interrogation and in preparation for it is 
invaluable. Firstly, presentation of documents 
to an interrogated person in a certain sequence 
allows not only to find out the circumstances 
of the crime committed, but to obtain the nec-
essary evidentiary information as well. The 
specialist’s questions, asked to an interrogated 
person in a certain logical order, demonstrating 
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a good knowledge of the specialised issues of 
the subject of interrogation to an interrogated 
person, allow an investigator to maintain con-
tact with an interrogated person. 

During the questionnaire survey, inves-
tigators were asked to substantiate the advan-
tages of an interrogation conducted with the 
participation of a specialist, distributing points 
from 1 to 10 according to the degree of their 
significance (1 – this can hardly be called an 
advantage; 10 – I consider the participation of 
a specialist-economist extremely necessary for 
solving interrogation problems). The following 
results have been obtained: 

1. The presentation of accounting doc-
uments by a specialist-economist during the 
interrogation and clarification of the circum-
stances of transactions in this regard reduces 
the possibility of false testimony by an interro-
gated person and allows to obtain new eviden-
tiary information quickly – 7.77. 

2. Participation of a specialist-economist 
in the interrogation (if an investigator has lack 
of knowledge in certain areas of specialised 
fields) reduces the possibility of false testimony 
regarding events and facts of economic activity 
by an interrogated person – 7.34. 

3. By increasing a specialist’s indepen-
dence, an investigator does not lose his/her pro-
cedural duty to conduct interrogation. In terms 
of asking questions, he/she turns to a specialist 
only for assistance – 6.21. 

4. In conditions when an investigator al-
lows a specialist to ask questions during the 
interrogation, taking into account the testimo-
ny received, it becomes possible to prompt-
ly change the questions wording, specify the 
planned questions and add new ones – 6.14. 

5. By entrusting a specialist to conduct a 
part of interrogation, an investigator gets an 
additional opportunity not only to record the 
question, but also an exact answer to it in the 
report – 5.82. 

6. By entrusting a specialist to conduct a 
part of interrogation, an investigator gets an 
additional opportunity to establish and main-
tain the necessary contact with an interrogated 
person, including non-verbal one – 4.77. 

It should be noted that interrogation of a 
suspect, an accused, or a witness, conducted 

with the participation of a specialist, requires 
careful preparation before its beginning. A 
written plan for such an interrogation should 
contain: firstly, the sequence of clarification of 
individual circumstances of financial and busi-
ness transactions related to the crime; secondly, 
a list of documents presented to an interrogated 
person; thirdly, the necessary determination of 
the sequence of the questions asked, including 
those, asked by a specialist who takes part in 
the interrogation. 

Tactically, it is of great importance to de-
termine the optimal sequence of interrogations 
of suspects (accused) – heads of organisations 
and interrogations of witnesses – persons who 
are directly subordinate to the heads of organ-
isations, counterparties, and officials of regu-
latory bodies (for instance, an inspector of the 
Federal Tax Service of the Russian Federation 
inspecting an organisation). 

Conclusion
Let us formulate the main conclusions of 

the study: 
1) an investigator cannot and should not 

have the entire set of specialised knowledge 
and skills in certain areas of activity. This gap 
can be filled by a specialist; 

2) entrusting a specialist to conduct a part 
of interrogation, which involves posing ques-
tions and presenting evidence, an investigator 
does not lose procedural independence. In this 
part of interrogation, an investigator resorts to 
a specialist’s assistance; 

3) entrusting a specialist to conduct a part 
of interrogation, an investigator improves the 
quality and efficiency of an investigative ac-
tion, excludes the demonstration of ignorance 
or misunderstanding of certain issues included 
in the subject of interrogation in front of an in-
terrogated person who has specialised knowl-
edge. Ignorance and lack of an investigator’s 
preparation in certain issues does not contrib-
ute to the establishment and maintenance of 
contact interaction, which is extremely neces-
sary and important for interrogation; 

4) participation of a specialist in interro-
gation reduces the possibility of interested per-
sons to give incomplete, inaccurate, as well as 
false testimony; 
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5) wording, the sequence of asking ques-
tions, and presentation of evidence must be 
agreed upon before the start of interrogation, 
taking into account the specific features of the 
event under investigation, personality traits of 
an interrogated person and his/her procedural 
status; 

6) in the process of posing questions and 
presenting evidence, taking into account the 
testimony received, a prompt (quick) reaction 
to the change of the content of subsequent 
questions, for which a specialist is more pre-
pared than an investigator, may be required; 

7) when entrusting a specialist to conduct 
a part of interrogation, an investigator not only 
has an additional opportunity to record the 
exact wording of the question, answers and 
explanations received regarding the evidence 
presented, but also provides an opportunity 
for more careful observation of an interrogated 
person’s behaviour and reaction; 

8) expanding the powers of a specialist in 
the process of interrogation makes it possible to 
prepare for the appointment of forensic exam-
inations more fully and thoroughly. 

Based on the formulated conclusions, it 
is proposed to expand the powers of an inves-
tigator and a specialist in the field of verbal 
investigative actions, including interroga-

tion. In this regard, it is necessary to amend 
the wording of Article 38 and Article 58 of 
the Criminal Procedure Code of the Russian 
Federation. Paragraph 3, Part 2 of Article 38 
of the Criminal Procedure Code of the Rus-
sian Federation, which establishes the powers 
of investigator, should be worded as follows: 
“To independently direct the course of inves-
tigation, to make decisions on the conduct of 
investigative and other procedural actions, 
seeking assistance from a specialist” ... (here-
inafter in the text). Delete the phrase “in de-
tection, consolidation and seizure of objects 
and documents” from Part 1 of Article 58 of 
the Criminal Procedure Code of the Russian 
Federation, and replace it with the phrase “in 
evidence collection”, which is used in Arti-
cle 86 of the Criminal Procedure Code of the 
Russian Federation and is broader in its mean-
ing than the phrase “detection, consolidation 
and seizure of objects and documents”. The 
proposed changes, in our opinion, will signifi-
cantly expand the powers of a specialist in the 
course of all investigative actions (including 
verbal ones) and will correspond to modern 
trends in the development of criminal pro-
ceedings, increasing its quality by attracting 
specialised knowledge and skills from various 
fields of human activity. 
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Расширение полномочий специалиста  
в досудебном производстве – необходимое условие  
повышения качества производства следственных действий,  
направленных на получение показаний

А. И. Баянова, Л. П. Климовича, Н. Г. Стойкоб
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Российская Федерация, Санкт- Петербург

Аннотация. На основе анализа отечественного исторического опыта и современ-
ного состояния законодательного регулирования привлечения специалиста для 
оказания содействия следователю при проведении следственных действий, а так-
же проведенного опроса следователей сделан вывод о необходимости расширения 
полномочий специалиста в части оказания содействия следователю при проведе-
нии следственных действий, направленных на получение показаний (в том числе 
допроса). В связи с этим внесены предложения по изменению редакции статей 38 
и 58 УПК РФ. Предлагаемые изменения существенно расширят полномочия специ-
алиста при производстве всех следственных действий (в том числе вербальных) 
и будут соответствовать современным тенденциям в развитии уголовного судопро-
изводства, повышая его качество посредством привлечения специальных знаний 
и навыков из различных областей человеческой деятельности.

Ключевые слова: следственное действие, следователь, специалист, собирание до-
казательств, содействие следователю.

Научная специальность: 12.00.09 – уголовный процесс.
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