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Crambs nocsaweHa paccmMoTPEHNIO OCHOBHbIX KOMMOHEHTOB EBPONENCKOro CTaHAAPTA IPPEKTUBHOTO PACCHEROBOHMS
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The article considers the main components of the European standard of effective investigalion of cases relaled 1o
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Mexons ua copepxkanus cr. 50 Koncturyuun PO v 75
YIK PD, 8 pabore ¢ gokazatenscrsamm HeobxoaMmMo cTpo-
ro cnepoBaTs TpeboBAHMIO MX AOMYCTUMOCTH B Npouecce
nokassisanua'. [peacrasnsetcs BaxHsim obssaTensHoe
1 OYEHb CKPYNYNE3HOE PEArMpOBaHUE CYAA HA 3AABNEHUS
NOACYAUMBIX, UX 3AUIMTHUKOB, 3GKOHHbIX NPEACTABUTENEN O
IPHMEHEHMM K NOACYAUMBIM HEAOIBONEHHbIX (HE3AKOHHbIX)
METOLOB «ONEPATUBHO-PO3LICKHOTO CONPOBOXAEHUAY
NPEABAPUTENBHOO PACCNEA0BAHMS.

Kazanocs 6bl, npu Y4em 3pecs cneposatens, AO3HABA-
T€/b, KOTAQ OHY BCE HOPMAIBHBIE TPOLEAYPSI B NONYYEHUM
AOKA3ATENLCTE BHAEPXANMU CNONHA: NPABA PA3bACHWIN,
QABOKAT HO NPOLECCYANbHBIX AEACTBUAX C yHaCTUEM OBBUHS-
€MOTO NPUCYTCTBOBAN M TN, — HUHETO HE NMPEABELLANO TOTO,
4TO Nepep NonyYeHem AoKA3ATENLCTE STUMMU CyBbeKTaMM
YIONOBHOIO npouecca ¢ obsuHaembiMm «nopaboTtan» eue
OAMH BNGCTHBINA CyBBEKT rOCYAAPCTBA — ONEPATUBHbIN CO-
TpyAHMK. K TOMy € Ha NpeABapHUTENsHOM PACCNEeA0BaHUM
0BBUHAEMBIA HE AENAN 3Aa8BNEHUI O HEQO3BONEHHbIX (He-
3AKOHHbIX) METOAAX, MPUMEHEHHBIX K HEMY ONEepaTUBHLIMU
paboTHUKOMM.

Kak n A.C. bapabaw, msl nonaraem, 4to 8 cuny nybnuy-
HOCTW POCCHICKOTO YIONOBHOIO NPOLIECCA Y BCEX OPIAHOB o=
CYAOPCTBA, OCYLIECTBNSIOLMX NPOLECCYQNEHYIO AEATENBHOCTS,
eCTb ABe rpynnsi 0BA30HHOCTEN: NO OTHOLLEHMIO K OBLLEeCTBY
1 FOCYAAPCTBY M MO OTHOLLIEHWIO K KOHKPETHOMY YHOCTHUKY
npouecca. «Peanusauma ueneit yronosHo-npoueccyansHom
AEATENLHOCTN — OBS3AHHOCTL OPraHOB FOCYAAPCTEQ...
MMeHHO OpraHs! rocyAapcTBa ONPEeRensioT Xo4 YronosHo-
NPO-UECCYQNbHOM ABATENEHOCTH, OT HAX 3ABUCHT PE3YIILTAT,
OHW 1 OTBETCTBEHHBI 30 Heroy”. CnegosaTtensHo, BCA fesTens-
HOCTB 10 NOMYHEHWIO AOKA3ATESNBCTB BO BCEN NPOLECCY-Qib-
HOWM LENM «ONEPAaTUBHbLIA paBOTHUK — CNEROBATENb, AO3HA-
BATENb — CYA» AONXHA BE3YKOPU3HEHHO COOTBETCTBOBATH
scem TpeboBaHmUam 3akoHQ. B npoTusHOM cnyuae koHeuHbIiA
PE3YNbTAT BCEM 3TOM AEATENLHOCTM BYAET NOPOUHBIM.

3asBNeHN O NPUMEHEHNM HEAO3BONEHHLIX (HE3aKOH-
HbIX) METOLOB MOTYT BbiTh CAENAHBI NOACYAUMbIM, EIO 30-
LLUMTHUKOM, 30KOHHBIM NPEACTaBUTENEM B NIOBON MOMEHT
cynebHoro pasbuparenscrea. Ho ecnm e xoge cyaebroro
pa3bupaTensCTBa YrONOBHOTO AENA, NO CYLECTBY, HET
BO3MOXHOCTU NPUHATE APFYMEHTMPOBAHHOE PELUEHNE O
NPU3HAHMM NOMYYEHHLIX OKA3ATENLCTB B CBA3W C 3TMMK
309BMEHASMU HEAONYCTUMBIMM, TO NONATAEM BAXKHLIM 30-
kpermts 8 YK P® nonoxerue, obassisaioee cys 8 3Tom
CIy4YaEe BLIHECTU peLLeHUe O NPOBEAEHMM unu Bo3obHOBNE-
HUW NPEABAPHTENBHBIX CIYLUAHWUIA NO YrONOBHOMY Aeny.

Beab UMEHHO HO NPEABAPUTENLHBIX CHYLLAHUIAX, KOK HO
CNeUManU3npoBaHHOM 3TANE NPOM3BOACTBA B Cy/le Nepaoi
MHCTOHUMKM, NOANEXAT PACCMOTPEHUIO XOANTANCTRA, B YaC-
THOCTH, CTOPOHBI 3ALLUTE, 06 UCKMIOYEHUU AOKA3ATENLCTEC
HO TOM OCHOBAHMM, YTO OHO BbINO NONYYEHO C HUPYLLEHUEM
tpebosanuit YK PD3, [Npu stom, kak ocobo noauepkHyTo B
4.4 cr. 35 YIK PD, 6pemn onposepxenns J0BOAOB, NPej-
CTOBNEHHBIX CTOPOHOM 3ALUMTEI, SIEXUT HO NPOKYPOpPE.

Ha npensaputensHbix CiylaH1sx A0NPaLLMBAIOTCS He
nMUa, PACNONAraiolMe CBEAEHHUAMU 06 OBCTORTENLCTRAX
COBEPLUEHHOTO NPECTYNNeHus, d, NO o6pa3HoMy Bhpa-
xenuio b.T. beanenkuna, canaerenu xona paccnegosarivs
(nowaTsie, cnenosatens, onepatusHbie paboTtHukl u ap.)".
Bripouem, cneposarens, fo3HOBATENb, ONEPATMBHEIA paboT=
HUK, KOHEYHO, MOTYT BOCMNONb30BATLCH NPABOM, NPEJOCTAB-
nexHbim um cT. 51 Koretutyumn PD, Ho Bbi3BaTH WX B CyA 1
chOpMYIMPOBATL NEPEA HUMMK BONPOCH, HEOBXOAUMBIE AN
paspeLueHus NpoBnemst A0NYCTUMOCTH AOKAIATENLCTE, ECTh
BCE OCHOBOHMS,

[Tpu nonyyeHun ykazaHHbiX Bbile 309BNEHWIA B Cy-
pebHom pas3bupaTenscTse Aend nNo CyLECTBY, HO BCE XE
nyyLe — HA ero NPEABAPUTENLHOM CIYLLAHUM, CY/, AOMKEH
OCYLECTBUTL NOMHYIO, BCECTOPOHHIOK M 0BBLEKTUBHYIO
NPOBEPKY: NPORECTH NOAPOGHLI AONPOC NOACYAMMOTO 06
0B6CTOATENLCTBAX MPUMEHEHMA HERO3BONEHHLIX (HE3aKOH-
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CYLONPOYSBOOCTBO

HEIX) METO0B; AAONPOC BCEX BOIMOXHbLIX CBUACTENENH Npo-
UIRONK COTPYAHUKOB; OCBUAETENBCTBOBAHWE NOACYANMOTO
1 cyieGHO-MEANUMHCKYIO 3KCMEPTH3Y B CYAE — OCTATOYHbIE
ABNEHWS HAOCUIUS COXPAHAIOTCA AOCTATOYHO NPOAONXU-
TENLHOE BPEMS; UCCNEefoBaTs HEOBXOAUMYIO AOKYMEHTQ-
uuio — kypHanst u pokymexts MUBC, CU30O, «Ckopon
NOMOLLMY, TPOBMAYHKTOB U Ap.

Cya sbiHyxaeHHo 6epet Ha ceba muccuio cnepoearens,
HO 370 Heobxopumbie cyiebHbie aelicTaus, 6e3 KoTopLIX B
KOHEYHOM UTOTE CNIOKHO NPUHATE OBBEKTUBHOE pelUeHne —
JIOCTOBEPHO /U YTBEPXAEHUE NOACYAUMOro O NPUMEHe-
HWUM K HEMY HEA03BONEHHBIX (HE3aKOHHLIX) MeTooB. M ecnu
AQHHOE YTBEPXKACHME CyAl CHen AOCTOBEPHbBIM, TO Y HErO ECTh
BCE OCHOBAHWA NPU3HATH NOMYYEHHLIE NPU NPUMEHEHUM
3THX METOAOE AOKU3ATENLCTBA HERoNyCTumbMu. [1pu 3ToM
CYA MATEPHANbl CBOEN NPOBEPKU OMKEH HONPABUTL NPO-
KypOpY ANA petleHus Bonpoca o 8O36YXAEHUM YrONOBHOTO
AENA B OTHOWWEHWN ONEPATUBHBIX PABOTHUKOB, NPUMEHMB-
LLIMX HEJIOZBOMEHHbLIE (HE3OKOHHbIE) METOA.

Ecnu npeasapurentioe cnywanue nposoaunocs (8o-
30bHOBNANOCK) B xone cyaebHoro pasbuparenscTsa aena
MO CYLECTRY, TO MO 3ABEPLUEHMM CIYLITHWS CYA BO306HOR-
naet cyneBHoe 3acepanne no yronosHomy aeny. M snecs,
MO HALIEMY MHEHNIO, MOXET BbITh NPUMEHEHA AHANOTUS 30-
koHa, npeaycmotperHan B cr. 294 YK PO «BozobHos-
nenue cynebuoro cnepctauay. To ects cynebroe pasbu-
PATENLETBO HOYMHOETES € 3TANA NOArOTOBUTENBHOM YACTH
cynebHOro 30CeAGHUS UK ¢ 3TANAa CyReBHOro CNeacTBHMS.

(YA MOXET BLIHECTY OBBMHWTENLHLIA IPUTOBOP TOMNb-
KO B TOM CIY4UE, €CIM OCTABLUMECS Nocne «punsTpaummuy
OTHOCUMBIE, [IONYCTUMBIE, JOCTOBEPHBIE U AOCTATOYHbIE
AOKA3ATENLCTBA NO3BONSIOT BLIHECTU TAKOM NPUIOBOP.

Ha Haw 83rnan, TONKO TAKMM 06Pa30M MBI MOXEM
«pPO3BECTHY ABA COMOCTOSTENBHBIX NPECTYNNEHUA: NpecTyn-
NEHUE, UHKPUMUHWDYEMOE NOACYAUMOMY, U NPecTynneHue,
KOTOPOE MOXET BbiTh UHKPUMUHUPOBAHO AOMKHOCTHLIM
MUUGM NPABOOXPAHUTENBHLIX OPraOHOB, NPUMEHUBLLIMX He-
R03BONEHHbE (HE3AKOHHbIE) METOIBI B OTHOLLIEHWUU AAHHOIO
NOACYAMMOTO.

Mo kpoinen mepe, npeacrasnenHan Npoueaypa pe-
ArMPOBAHMA HA 3ANBNEHUA O NPUMEHEHWM TAKUX METOJ0B
HECTHEE U HOAEXHEE, HEXENM CErOAHALIHAS NPAKTHKG No-
BEPXHOCTHOW NPOBEPKM 30ABNEHMIA CYAOM C KOHCTATAUMERN,
HTO 3TU 3Q9B/IEHWA OT NOACYAUMOTO ECTb €ro «cnocob yinTu
OT YIONOBHOW OTBETCTBEHHOCTUY,

Pewennn Esponeitckoro Cyna no npasom yenoseka
(ECMY) rakke cBMAETENLCTBYIOT O TOM, YTO B CUTYQUWM C
HEAO3BONEHHLIMK (HesakoHHEIMK) meTopamm (ECMY Ha-
3LIBAET 3TO KECTUE — HACUNNE, MBITKU U T.0.) CyAbl AOMKHSI
NPOABNATE GAEKBATHOE PEAMPOBAHME.

Tak, 8 nene bapaboHwukos npotus Poccum ECIMY
OTMETHII", 4TO BHYTPEHHME Cyflbl HE PACCMOTPENY MEMIN-
UMHCKUE NOKA3ATENLCTRBA, NPUHANU BO BHUMAHME TONLKO
NOKA3AHNA COTPYAHMKOB MUIULIMU U BOOBLLE B OCHOBHOM
ONUPANUCH HA BLIBOALI NPOKYPATYPSI, UINOXEHHBIE B NOCTA-
HOBAEHUM 0B OTKa3E B BO3BYXKAEHUM YTONOBHOIO AENa.

[lo atomy xe neny, a Takxe no aeny [leHnceHko u
boraanunkos nporus Poccuu; [nagsiwes npotus Poccuu;
Hanpocos nporus Poccumn; Camoiinos npotus Poccum;
Tornopkos npotme Poccum HAUMOHANBHLIE CYAbI NBITANKUCH
CAMOCTOSATENLHO NPOBEPUTH KANOBLI HA MBITKM, HO WX
npoeepka, ¢ Toukn aperna ECINY, nocuna pparmentaprsi
xapakTep — 06bIYHO OrPAHUYMBANACH AONPOCOM OBBUHS-
EMOTO U COTPYAHUKOB MUNIULMK.

K npumepy, 0Tka3 HOUMOHANBHLIX CYAOB, PACCMATPUBA-

30

IOLLMX AENO NO CYLUECTBY, OLEHUTE MEANUMHCKNE LOKYMEHTHI,
NOATBEPXACIOLWE NPUMEHEHHUE K 3ASBUTENIO HACUNUS, U TOT
KT, 4TO CyAbl B OCHOBHOM OMUPANMCH HO BEPCHIO NPOKY-
patypsl, 6sin ocobo noauepkHyT ECLIY & nene Haagpocos
npotus Poccun.

Kpome toro, 8 atom xe pene ECIMY ykasan, uto
HOUWOHANBHLIE CYAbl HE MLITANUCH YCTAHOBUTL U NUYHO
NONPOCHTL OHEBMALEB 3AAEPXKAHUSA, O TAKXKE COTPYAHUKOB
MUMMLWK, 30AEPXABLUKX 3asBuTeENs. D10, no muernio ECITH,
He NO3BONKUNO 3a8BUTENIO 3DPEKTUBHO OCNAPHBATHL BEPCHIO
obsuHEHUS.

Uexopsa ua nosuuun ECIMY, seipaxeHHoi, k npumepy,
8 nene AkynuHur n bubua npotus Pocciu, HOUMOHANbHbIA
CYA, PACCMATPUBAIOUWH YrONOBHOE AENO MO CYLIecTsy,
0653aH NPOBEPATL KAYECTBO PAccnefotaHus xanob Ha
NbITKM, AOXE €CNU CNEACTBEHHBIE OPraHbLl NPUHANK pelle-
Hue o6 oTkaze 8 BO3BYXAEHWH YrONOBHOTO AENA MO ITUM
xanobam, U B cryyae HeaAeKBATHOCTU PACCNEA0BAHMS
COMOCTOATENEHO NPOBEPSATL XaNnobsl HA NbITKK BCAKKA
pa3, korpa 060CHOBAHHO CTABMTCS BOMPOC O NOMYyYEHMM
AOKA3ATENLCTE NPY NOMOLM NBITOK.

B nene Hukumur npotmus Poccum cyn, paccmarpusasiumii
YrONoBHOE AENo NPOTWB 3asBuTENs, BOOBLLE He obpaTun
BHUMOHWA HO ero Xanobsl Ha MbITKK, 470, No MHeHuio ECTTY,
HEAoMYCTUMO.

CobcTBeHHO, M B APYIMX AENAX KOK'B OTHOLEHWM
Poccum, Tak u npotue apyrux rocypapcte ECIMY otme-
4an NACCUMBHYIO POMb HALWMOHAMbHLIX CYAOB B KOHTEKCTE
OTCYTCTBUSI C MX CTOPOHBI 3P PEKTUBHOIO PACCNefOBAHMS
3QABNEHWIA O NbITKAX.

C uenbio «COXXEHMs BCEX MOCTOBY [A1S LOIMKHOCTHBbIX
N1, NPABOOXPAHUTENLHBIX OPFaHOB, MMEIOLLMX cOBNa3H
NPUMEHATL B XoAe PaboTsl N0 YroNoBHOMY A€Ny HEAO3BO-
NEHHBIE (HE3AKOHHBIE) METO/b! NSt UCNONBb30BAHMA KNPU3HA-
TENbHLIX» NOKA3AHWI OBBUHAEMOrO NO YrONOBHOMY AENy,
ecTb 1 6onee pagukanbHble NPEANOXEHNS YUEHbIX.

A.C. bapabaw npegnaraet n. 1 4. 2 cr. 74 YIK PD
cOpMyNMPOBATH B CNEAYIOLLEN PEAAKLMUM:

«B kayecTse AoKA3aTENLCTE AONYCKAIOTCA:

1) nokasanus nogospesaemoro, 06BUHAEMOTO, B KOTO=
PbIX OHU CBUAIETENLCTBYIOT O CBOEN HEBUHOBHOCTH;Y.

Mo mHenmnio A.C. bapabauia, npy peaniaauum AaHHOTO
NONOXEHMs «AONYCTUMBIMU ByayT NPU3HABATLCS TONLKO
TaKME NOKA3AHMS NORO3PEBAEMOTO U OBBUHAEMOTO, B KO-
TOPbIX OHWM CBUMAETENLCTBYIOT O CBOEH HEBUHOBHOCTU. [em
CaMbIM COMOU3OBNMYAIOLLME NOKA3AHMS 3TUX Nul ByayT
NULWEHb! AN HeAOBPOCOBECTHLIX COTPYAHMKOB NPABOOXPA-
HUTENLHLIX opraHos nputaratensHoi cunei»®, A.C. lopenuk
npeanaran Boobuie UCKNIOYATE M3 YNCTIIA PACCMATPUBOEMBIX
CYAOM A0KQ3ATENLCTE NOKA3aHWA OBBUHAEMOTO, U BLIHOCHTL
NPUrOBOP NULUL HO OCHOBAHUM OCTABLUERCH COBOKYMHOCTH
pokasarenscre’.

Ha Haw Barnap, BpSA nu CTOMT NPUAGBATL KAKOU-TO
ocobuiit cratyc nokasauusm obsuHsemoro. Beas 8 HacTo-
fAllee BPEMA AOCTATOYHO MHOTUE 3MIEMEHTHI NPABOBOTO
PETYNMPOBAHUS YrONOBHO-NPOLECCYanbHbIX OTHOLEH U
B30UMOCBA30HE C NPABAMBLIMU, B TOM Yucne — «npwu-
3HATENLHBIMUY, NokazaHuamu obauHsemoro. K npumepy,
NpeKkpaleHne YronoBHOIo NPecnefoBaHua B CBS3M C
nestensHem packaskmem (ct. 28 YK PD); HasHaverne
HAKA3aHKnA IlpM HANUYUU CMATHAKOLLIKMX O6CTOHIHJ’IBCI'B —
cr. 61,62 YK PD: npu siske ¢ NOBUHHOM, O TOKXE QKTUBHOM
CcNoCcoBCTBOBAHMM PACKPHITIO M PACCNEA0BAHMIO Npe-
CTYyNNeHusi, 306MUHEHMIO ¥ YTONOBHOMY NPECIEAOBAHMIO
APYrUX COY4OCTHUKOB NPECTYMNNEHMs, PO3LICKY MMYLLECTBA,
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pobuitoro 8 pesynstare npectynnenus, — cr. 142 YK P®
ucr. 297, 299 YIK PD, npu 3akniouerun gocyaebHoro
cornawenus o cotpyasmndectse — rnasa 40.1 YIK PD;
0cobbIi NOPSAOK NPUHATUS CYAEBHOTO peLeHUs Npy corna-
chi OBBUHAEMOrO C NPEAbABNEHHLIM eMy OBBUHEHMEM —
rnasa 40 YK PD u ap.

Cyutaem, 4TO BAXHO COBEPLUEHCTBOBATL YrOMNOBHO-
NPOUECCYQNBHOE PENYIMPOBAHWE NPOUEAYP, KOTOpbie Bno-
KMPOBONU Bbl NCNONL3OBAHUE AOKAZOTENLCTB, NONYYEHHBIX
B PE3YNbTATE NPUMEHEHWS HEA03BONEHHbIX (HE3AKOHHbIX)
MeToaoB. Beicka3aHHbIe B CTATLE NPEANOXEeHUs N0 COBEP-
LUEHCTBOBAHMIO 30KOHOAATENLCTBA M NPUBONPUMEHHTENb-
HOM NPOKTUKM NO3BONAT CYBLEKTAM, BEAYLLMM YrONOBHLIMN
npouecc, 0cobeHHO — Cyay, BHIABNATE U YCTPAHATH TAKUE
HEAONYCTUMBIE AOKA3ATENLCTBA.

Hasapos Anekcavap Omutpresny,
KQHAMAAT IOPUAHYECKMX HAYK,

AOLEHT Kageapbl yronoBHoro npoyecca
Cubupckoro pegepansHoro yHusepcutera
anazarové | @mail.ru
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3aKoHHbIN MU NI 60K HTEpEC
NOAJIE)XMUT 3ALMUTE B YTOJIOBHOM

cyaonpousBoacree?

(CpaBuMTENnbHOE NPABOBOE UCCNEAOBUHMUE
yronoeHoro npouecca Poccun u Apmenun)*

Kakoli nHTepec 3a1UmnLaeTcs B yronoBHOM CyRONPOM3BOACTBE: 3AKOHHBI M MoBokiZ ITOT BONPOC — OCHOBHOW A
AAHHOV CTAaTbU. ABTODOM BbISIB/ISETCA NPOTMBOPEYMNE, KOTOPOE MMEETCS B YroNOBHO-MPOUECCYANLHOM 3OKOHOAATENLCTBE
Poccum u Apmennn, cocrosiyee 8 ynotpebneHnn Kak TOXAECTBEHHBIX TEPMMHOB «3AKOHHbIA MHTEPECH 1 <uHTepec». OaHako
NOHSTHS, OGO3HAHAEMbIE STUMU TEPMUHOMM, PA3IMYHbI. PELUEHMIO STOTO NPOTHBOPEYMS H MOCBALLEHA AAHHAS CTATbS.

Kniouessle cnosa: 3aKoHHbIA MHTEPEC, UHTEPEC, MPABA, CBOBOAbI.

What interests are protected in criminal proceedings: The legal or any? This issue is the basis for this article. The author
reveals the contradiction which exists in the Criminal Procedure legislation of Russia and Armenia. Consisting used as identi-
cal terms «legitimate interest» and «interest». However, the concepts denoted by these terms are different. The solution of

this contradiction is devoted to this arficle.

Key words: legal interest, interest, rights, freedoms.
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