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IMPEANCJIOBHUE

M3yyeHue 3akoHOmaTeNIbCTBA JAPYTUX CTpaH JAaeT BO3MOXKHOCTh
CPaBHUTb HE TOJIBKO OTAC/IBbHbIC HOPMbl U HWHCTUTYTHI IIpaBa, HO U
MPOaHAIM3MPOBATh MPUYMHBI UX TTosiBiieHus1. "Co3naBast IpaBOBbIE YCTOM
U CTOSI Ha CTpaXe MX, 3aKOHOMATEeJbCTBO M CYIbl BIOJHE OTpaXkaloT
CTETEeHb KYJBTYPHOCTM KaXJOr0 HapoJa B M3BECTHBIM NEPUOI €ro
HUCTOPMYECKOM KM3HU. HecoMHEHHO, yYeHbIe I0PMCTHI MTPEKPACHO 3HAIOT
TE IMPUHLMUIIBI, KOTOPbIC TOJIKHbI 6bITb IMOJIOKEHBI B OCHOBY MACAJIBHOT'O
3aKOHOAATeJIbCTBA W cydoycTpoiictBa. OgHako Kak Obl HU ObUIM
MPEBOCXOAHLI CaMU IO cebe C TEOPEeTUYECKO TOUYKM 3pEHMST BTU
NPUHLMUIIBI, HO NMPUMEHCHUE UX MOXET ITOBJICYb OI'POMHBIC 6C£[CTBI/I9I,
€CJI OHU HEe COOTBETCTBYIOT KYJIETYPHOMY COCTOSIHMIO HapoJa B JTaHHbIN

nl

MOMCHT

XapakTepHble YEpThl YEIICKOI0 3aKOHOIATEIbCTBA caenyer
paccMaTtpuBaTh B KOHTEKCTE HCTOPUYECKOTO TOCTPOCHUSI YEILICKOTro
rocygapctBa. Jlo 1918 r. Uexusa Bxomwna B cocTaB ABCTpo-BeHrepckoii
MOHapxuu. B pesynabTaTe peBOIOLIMKA Ha pa3BajiiHax ABCTpo-BeHrpum
BO3HMK PSII TOCYIAapcTB, ONHMM M3 KOTOpBLIX Oblna YexocmoBalkas
pecnyomka.

Ilocne MioHxeHckoro comiameHusi B 1938 r. Obuta cosmaHa
"Bropas pecryoiauka" u B 1948 r. — YexocnoBalkasi colMaTucTUUECKas]
pecnyonuka.

ITockonbky B Poccum  nmeiicTByeT  yrojIOBHO-IpOLieCCyalbHOE
3aKOHOATENNLCTBO 1960 T. CO BCeMM TMOCIEAYIOIIMMUA U3MEHEHUSIMUA €CTh
CMBICJT pPacCMOTPETb W3MEHEHUSI B YEHICKOM 3aKOHOJATEJIbCTBE 3a
AHAJIOTUYHBIA IEPUO/I.

B Yexuum (B TOT mnepuon YexocnoBalKO COLMATUCTUYECKON
pecnyouke) 6but ipuHAT YIIK B 1956 T, 1 yepe3 HeMpoOmOJIKUTETbHOE
Bpemst B 1961 1. ObuT pUHAT HOBBIN YITK, KOTOpBI ¢ UBMEHEHUSIMU U
JOITOJIHECHUSIMU ﬂCﬁCTByCT N TI0 HACTOAIIECC BPEMS. HaHHbIﬁ YIroJIOBHO-
MpoLeCCyalbHbIl KOAEKC OCTaBWJI, O CYILIECTBY, HE3aTPOHYTOM OOIIYIO
CTPYKTYpY YTOJOBHOIO CYIONPOM3BOACTBA M BOCIPUHSUT M3 YrOJIOBHO-
MPOLIECCYATIbHOIO  Kojekca 1956 r. pacripelesieHde 3amad  MeXIy
OTOCJIbHBIMU opraHamu, ﬂCﬁCTBy}OLL[MMM B YIroJIOBHOM
cynonpousBoacTtBe. OCHOBHbIE M3MEHEHUsI KacallCh pPaCIIMPEHMS
y4acTusi OOIIECTBEHHOCTH B YTOJIOBHOM CYIOIPOU3BOJICTBE.

Haubonee cyiiecTBeHHbIe H3MeHeHMs1 ObuiM BHeceHbl B YIIK
TTocJIe TaK Ha3bIBaeMoil "GapxaTHoii peBoonuu” 1989 r.

" demnckuit A.H. OcHoBHble yepTsl passumyist mpasa K Yexim XII-XV BB. FOpies,
1902. C. 5.



B nocyne6HOM IIpOM3BOACTBE OCHOBHBIE 3amaud IO COOJIOACHUIO
U 00€eCIeYeHMIO 10Ka3aTeIbCTBEHHOIO MaTepraa BO3JI0OXKEeHbl Ha OpraHbl
pacciienoBaHus. PacciienoBaHue ocylecTBIsIOCh OpraHaMU JO3HAHUS U
MpenBapuTeNbHOrO ciefcTBusi, a mnociae 1993 r, Tonbko opraHamu
npenBapuTesbHOrO  cieAcTBus.  MHCTUTYT — Ho3HaHUS — TepecTan
cyuiectBoBatb. CliefyeT OTMETUTb, YTO YEUICKOEe 3aKOHOJATEeIbCTBO
MOC/IEA0BATEIbHO OTXOAMUJIO OT YIPOIIEHHOTO TMOpsiiKa YroJOBHOIO
CYIONPOU3BOACTBA, WIS MO TMYyTU AEKPUMUHAIM3ALMU. YTOJIOBHOE
npeciiefoBaHue opraHamu, OCYILECTBJISIIOLUMMU ~ YTOJIOBHOE
CYIIONPOM3BOACTBO, U B ¢opMe, KOTOpasi pEeryaupyercsi YyroJoBHO-
MpoLeCCyaIbHbIM  KOAEKCOM, JOMYCTUMO MUCKIIOYUTENIBHO 3a TaKue
MPaBOHAPYLIEHUsI, KOTOPbIE SIBJSIIOTCS MPECTYIUIEHUSIMU B COOTBETCTBUU
C YroJloBHbIM KojekcoM. [lo cpaBHEHMIO C MPEXHUM TOJOXEHUEM 3TO
cyliecTBeHHast repeMeHa. Jleino B ToM, yto YIIK 1956 r. B u. 2 § 7
MO3BOJISUT  TIPOKYPOpY TMpeciefoBaTh Iepel CyIoM W 3a TPOCTYIIKH,
npenycMaTpyUBaeMble B aIMMHUCTPATHBHO-YTOJIOBHOM KOJEKCE.

CyIIIeCTBOBABIIMI paHee VYIPOILIEHHBIM ITOPSIIOK YrOJOBHOTO
CYIIONPOM3BOACTBA IO TSDKKMM TPOCTYNKAM M [aHHBIA MOPSIOK
THOABEPrajcs YelICKUMU ydeHbIMU KpuTuke. Tak, mpodeccop A. Pyxek
nucaj, YTO MEHbIIAsl TSKECTh TSDKKUX TMPOCTYIKOB cama Mo cede He
MOXET ObITh apryMEHTOM JUIsl YIPOILEHUS YTOJIOBHOTO MPOU3BOACTBA 1O
HuM. B ciyyae coBepiieHus TSDKKOrO IIPOCTYIIKA pedb MAET 00
YIOJIOBHOM [ieJle M YrOJIOBHOM OTBETCTBEHHOCTU. Takxke 3a TSKKUA
MPOCTYMOK Ha3HayaeTcsl HakKa3aHWEe B COOTBETCTBUM C YTOJOBHBIM
3aKOHOM. Takke OT TaKOTO pellleHUs 3aBUCUT XOpOoLlIasi peryTaiusi, YeCTb
M cBoOoma uyenoBeka. Takke B TakOM clydae cClemyeT Bceraa
IIOOPOCOBECTHO YCTAaHOBUTH BCE OOCTOSITENLCTBA JAeja M COOMomaTh B
MPOU3BOJACTBE BCE TapaHTUM MJIs TPUHSTUSL  TMPaBWIBHOTO U
CIIPaBEUIMBOIO PELIeHUs, KaK U B CIIy4ae TSDKKUX MPECTYIUICHUN.

BbI3biBaeT COMHEHME YTBEpXKAEHUE, UYTO B CJIydae TSDKKHMX
MPOCTYIIKOB JIeJI0, KaK TpaBWIO, KacaeTcsl AesSHMIA, B OTJIMYME OT
TPECTYIJIEHUI, TPOCTHIX C TOYKW 3peHus MpaBa M cocTaBa. CTerneHb
CJIOKHOCTM JieJla BOBCE HE MOJDKHA COOTBETCTBOBATH THUITOBOW CTETIEHU
OomMacHoCTU HessHus Juisi obuiectBa. OLIGHKY Jieia MO HECJIOXHOCTU U
CJIOXKHOCTH HeJIb3s TIPOBECTH 3apaHee, 0 MPOBeAeHUs TPOM3BOICTBA.

Henp3st Takke cOrimacuThCsl ¢ MHEHHMEM, YTO yOpolleHue (GopM B
mpoliecce camMo 10 cebe TPUBOAUT K YCKOPEHWIO YTOJOBHOTO
npousBoacTBa. ONBIT TMOKA3bIBaeT APYroe. YTMPOILEHUE TPUBOAUT K
ramy, 4To B JOCYNeOHOM TIPOM3BOACTBE, B KOTOPOM IIPOM3OIILIO
VIIpOIIeHWe  TpolecCyabHbIX  (GOpM, HE  CO3MAIOTCI  HYXXHbIE
MPEnoChIIKA IS CHEAYIOIIUMX CTamuid, Hampumep CyaeOHOro
pazouparenpcTBa. B aTol cTamyuyu Bo3HMKAaeT HEOOXOMMMOCTb COBEpIIaTh



NIEACTBUSI, KOTOPbIE CJIEA0BAJIO COBEpIIATh B CTAAMM TPEIIIEeCTBYIOLICH,
TpUYEM OpraHbl YrOJIOBHOTO CYIONPOM3BOJCTBA, NEHCTBYIOIIME B 3TOM
MOCJeayolIeld  CTaauu, WMEIT, Kak I[paBujo, 0Oojee  IUIOXue
MPEeanochbUIKM  JUId  MX  coBepuieHus. Wi 3To0  mpensiTcTByeT
pacciieloBaHWIO, WIM TaKOe COCTOSTHWE 3aTpydHsIeT, a MHOIIa JIaxe
MPENSITCTBYET YCTAHOBJIEHUIO JAEWCTBUTEILHOTO COCTOSIHUSI. YTpOIIeHUE
MPOU3BOJCTBA MO MEHEe TSKKMM KaTerOpusIM TPECTYIICHUI HEeceT ¢
coboii uHorma ocjabjaeHue rapaHTUil 3aKOHHOCTM W MpaB TpaxaaH I10
CPaBHEHMIO C TIPOM3BOJACTBOM TIO 0oJiee TSKKUM — KaTeropusiM.
VYrnpoiligHre MPOM3BOACTBA HE BCEraa O3HAvyaeT MOBBIIIEHUE 9KOHOMUMU.
DKOHOMHBIMU MOTYT OBbITh JIMIILIb TakKue (hOpMbl MPOU3BOICTBA, KOTOPBIE
MPEACTABIISIOT COO0I rapaHTUIO ONTUMAILHOTO JOCTUKEHUS €ro Lesieil u
NP MUHUMAJIBHBIX 3aTpaTax CWUJI, SHEPTMU U BPEMEHM BCeX CYOBbEeKTOB
YroJIOBHOTO Tpou3BoacTBa. OCHOBHBIM ITyT€M ITOBBIIICHUSI 9KOHOMMU
MPOM3BOJACTBA HE MOXET OBbITh YIIPOIIEHHWE TMpolecca 00pa3oM,
oCJIabISIOIIIM rapaHTUU TOCTHKEHUS enei YTOJIOBHOTO
Cy/IONPOU3BOACTBA.”

C 1993 r. mocine mNpUHATUS 3aKOHA O TOCYJapCTBEHHOM
npencraButenbctBe 13 YIIK  ucuesnu  Takue  TMOHSTHS, — Kak
"mpokypatypa" u "mpokypop". TlocymapcTBeHHOE TpeACTaBUTEILCTBO
noguuHsieTcs: MuHucTepcTBY tocTulim Yeuickoii pecrtyonuku. [IpexHue
dbyHKIMM npokypatypbl B Uexuu COBIANAIOT C TEMU, YTO OCYILECTBIISIET
npokyparypa B Poccuu, ceituac rocymapcTBEHHOE MpeaCTaBUTEILCTBO
OCYILIECTBJISIET TOJBKO NESITeIbHOCTb 1O YTOJOBHBIM JiejlaM U TI0 JejiaM
00 yCTaHOBJICHUY OTIIOBCTBA.

B nocyne6HoM npousBoacTse mpokypop no YIIK 1961 r. u ceituac
TOCYIapCTBEHHbIN MpeaCcTaBUTENTb OCYILIECTBJISIET ~ HAaA30p 3a
pacciieioBaHUeM, TIOCTAHOBJIIET pelIeHMS T0 XajobaM Ha akThl U
TOPSIIOK JACUCTBUIA CJIENCTBEHHBIX OPraHOB, MCKIIIOYUTEIBHO OH pelliaeT
BOIIPOChI 00 OKOHYAHWM IIPEIBAPUTENILHOTO CJIEACTBUSI COCTABICHUEM
OOBMHUTEIBHOIO 3aKJIIOYEHUsI WM XK€ O APYroM CIoco0e OKOHYaHUsI
MpenBapuTeIbHOTO ciieAcTBUs. Eciu neno 3akaHYMBaeTCsl COCTaBIeHUEM
OOBMHUTEIBHOTO 3aKJIIOYEHUSI, TO HAIPABJISIETCSI B CJICAYIOIIYIO CTaauio
— TIPOM3BOACTBO B Cyle, TOCYIApCTBEHHBI MpeAcTaBUTe b B 3TOM
CTaauu TOoAAepXKUBAaeT OOBMHEHUE W 3aHUMAET TOJIbKO TIOJIOKEHUE
CTOPOHBI, HO, KOHEYHO, C IIMPOKUMM BO3MOXHOCTSMM OOXaTOBaHUS
pelIeHMit cyaa, eciiv, Mo ero MHEHUIO, OHU SIBJISIFOTCSI HEMPABUJIbHBIMU U
B KAKOM ObI TO HYM ObLJIO HAaMpaBJIeHUU HApyIIalOT 3aKOH.

* Ruzek A. K problematice diferenciace trestni odpovednosti a jejiho odrazu v trestnim
rizeni/Diferenciace trestni odpovednosti Praha, 1983. C 47-58.



Cyibl MOCTaHOBJSIIOT PELIEHMS B CyIeOHOM pa30MpaTesibCTBE B
cocTaBe KOJIJIETUi, a B TOCYIeOHOM ITPOM3BOACTBE PeLeHUs] TPUHUMAET
€IMHOJIMYHO CyIbsl (0 3aKITIOUYEHUM TOJ CTpaxy, 00 OObICKe XWIWILA, O
BCKPBITMM  TIOYTOBBIX ~OTIIPABJIEHUI, O TIPOCIYIIMBAHUM  CPEICTB
TEJIEKOMMYHUKALIMOHHOM CBSI3U U T.1.). [IpUHUMAIOT cyabl pelieHus (Tak
Ke, KakK U OCTaJbHble OpraHbl, JEHCTBYIOIIME B YrOJOBHOM
CYIOTIPOM3BOACTBE) HA OCHOBE MPHUHIUIA CBOOOTHON  OLIEHKU
JIOKAa3aTeJIbCTB 10 CBOEMY BHYTpeHHeMy yoexneHuto (4. T § 2).

YronoBHOe TpeciienoBaHWE TMepen CyAOM MOXeT HMEeTb MeECTO
TOJIbKO Ha OCHOBAaHUM OOBMHUTEIBHOTO 3aKJIIOYEHUSI TOCYIapCTBEHHOTO
npenctapurens (4. 8 § 2). B ciyyae mpembsiBieHUs TaKOro
OOBMHUTEIBHOTO 3aKJIIOUEHUsI CY/l, TIPOBEPUB 3aKOHHOCTh MTPOU3BOJICTBA,
KOTOpOE TPEAIIECTBOBATIO COCTABJICHUID OOBUHUTEIBHOIO 3aKJIHOUEHUS,
M J0Ka3aTeJbCTBEHHOTOo  Marepudaja, Ha  KOTOPBI  OMMpaeTcs
OOBUHUTEIbHOE 3aKIIOUYeHME, O0si3aH TIPUHSTh CHayajda pelieHue o
MpeJaHuM Cydy, a TeM CaMbiM M O TIPUBJIEYEHUM TpaxaaHWHa K cyny (§
181). PemmB Borpoc o mpeaaHuu Cyy MOJIOKUTENIbHO, CYI 3aTeM, T0cie
cyneOHOro pa30ouparesnbCTBa, TPUHMMAET pelieHWe TI0 OCHOBHOMY
BOMNPOCY YTOJIOBHOTO Jejla — O BWUHOBHOCTM W HaKa3aHUM WIU O
HEBUHOBHOCTM M HACTYMAIOIIMX B CBSI3U C  COOTBETCTBYIOLIMMU
perieHusiMu nocaencteusix (§§ 220, 225-230).

Takoe pacnpeneneHue 3aga4 MeXIy OopraHamu, AEUCTBYIOIIMMU B
VIOJIOBHOM cyaompousBoacTse, BBeaeHHoe YIIK 1956 1., cospmano
MPEANOChUIKM  JJISI  B3aUMHOTO  KOHTPOJSI ~ MEXIy  OpraHamu,
NIEACTBYIOIIMMUA B YTOJIOBHOM CYIONPOM3BOACTBE. DTOMY MpUIAETCS
BaXXHOE 3HAUYE€HME, TaK Kak MMEHHO B3aMMHasl TTPOBEPKa, MPOUCXOISIIIAsT
B KaXIOM YrOJIOBHOM MpOLIecce, SIBISIETCSI TapaHTUE TOro, 4TO OLIMOKU
U HENOCTaTKU B paboTe OTIAENbHBIX OPraHOB, KOTOPbIE MOIYT WMETh
MECTO, OYIyT KaK MOXXHO ObICTpee OOHApy>KeHbI U YCTPAHEHBI.

Ho He Bce mpuHiuIbl, aeiictByiomue B npexHux YITK 1956 u
1961 rT., TOTyYMSIM CBOE 3aKperyieHHe B HBIHEICWCTBYIOLIEM YTOJOBHO-
MPOLIECCYATbHOM KOJieKce. PaHee TPUHIMIT OOBEKTUBHOU WCTUHBI U
MPUHIIUIT 3aKOHHOCTY ObUTM OCHOBHBIMU B TTPOU3BOACTBE IO YTOJIOBHBIM
nenaM. U 3akoHOmATeIbCTBO, M MPAKTUKA MPUIABaIU OONbIIOE 3HAYCHWE
MPUHLIUAITY OOBEKTUBHON MCTUHBI KaK KOPEHHOMY U BEPXOBHOMY, U OH
MOCJIeIOBATEIbHO ObLT 3aKPETUIEH MOYTU BO BCEX MOJIOKEHUSIX YTOJIOBHO-
MPOLECCYATBHOTO KOJEKca.

B HbiHepelicTBytomeM YIIK mpuHUMIT OObEKTUBHOI WCTUHBI HE
3akperieH B 1m5 § 2, Kak 3To ObUIO B paHee JAEHCTBYIOIIEM
3aKoHonaTeabcTBe. Ceituac 3aKperieHO MOJIOXEeHUEe O TOM, UYTO OpraHbl
VJTOJIOBHOTO CYAONPOM3BOICTBA COBEPLIAIOT AECUCTBUS TaK, 4YTOOBI ObLT
yCTaHOBJIEH (DaKTUUECKUIl COCTaB Jejia, MO KOTOPOMY YCTpaHEHBI BCe



000CHOBaHHbBIE COMHEHUSI, B TIpefesiax, HEOOXOAUMBIX JUIsSl PEILICHUsI, He
BBDKUAsH 3asIBJIEHUSI CTOPOH. XOTSI B TEKCTE YTOJIOBHO-TIPOLIECCYaTbHOTO
KoJieKca TIPSIMOTO 3aKpeTUIeHUs] TIPUHIINUITA OOBbEKTUBHON UCTUHBI HET (11.
5 § 2), TeM He MeHee B JPYrUX CTaThsIX CoJepKaHUe NaHHOTO MPUHIIMIA
€IlIe MOXXHO HAWTH.

B yrojioBHO-npoliieccyalbHOM KOJIEKCEe HAXOmsAT CBOE 3aKpEIUICHHE
MPE3yMITLYs HEBUHOBHOCTH (4. 2 § 2), a Takke NMPUHLMUIT 00ecredeHust
00BMHSIEMOMY TIpaBa Ha 3amuTy. [IpaBo Ha 3alUTy OBUIO PAacIIUPEHO B
VIIK 1961 t. mo cpaBHeHuIo ¢ 1956 T., ¥ B HACTOSIIMIT MOMEHT 3TOT
MPOLIECC MPOIOJIKACTCS.

Bo30yxieHre yrojioBHOTO TMpeciiefIoBaHUSI CEPbe3HBIM 00pa3oM
KacaeTcsl OrpaHMYeHMsI 3aKOHHBIX TpaB M HHTepecoB rpaxnaH. Ho
HepenKo Ul ero ycriexa ObIBaeT HEOOXOAMMO B XOJie, a MHOTIA JAaXxe J0
€ro  BO3OYXJEHHUs, TPUCTYNUTh K  JCWCTBUSM,  O3HAYAIOIIUM
CYIIECTBEHHOE BTOPXKEHUE B IpaXkKIaHCKUE MpaBa U CBOOOIBI.

CrienyeT MOAYEPKHYTh, YTO YTOJOBHO-IIPOLIECCYATbHBIE KOMEKCHI,
HaurHas ¢ 1956 r., GbUIM MPOHUKHYTHI CTPEMJICHUEM AOMYCKaTh TaKue
NECTBUS  TOJBKO B COBEPIIEHHO  HEOOXOAMMBIX  Cydasix |
YPEryJMpoBaTh UX MPOM3BOJACTBO TaK, YTOOBI BTOPXKEHMS B TPaKIaHCKUE
npaBa U CBOOOIbI, KOTOPBIE CBSI3aHBI C 3TMM M, €CTECTBEHHO, IOKa He
ONMUpAIOTCSl Ha TPUTOBOp Cyla, HE BBIXOAWIM U3  TIPEIeioB
HeoOxomumocTu. Peub wuaer, B 4YaCTHOCTH, O TaK Ha3bIBAEMOM
obecreyeHuy TTPUCYTCTBUST I U HAJTMYUS Bellled (0 MpeaBapuTeIbHOM
apecte JMI[ M Belleil) comtacHo miaBe 4erBeprtoit YIIK, To ecth o
3a[epKaHu TTOI03PEBAEMOT0 JIMIA, O 3aKJIIOYEHUU OOBHUHSIEMOTO TIOJ
CTpaxy, 00 OOBICKE KWJIUILA U JIMYHOM OObICKE, O 3aJep>KaHUU U
BCKDBITUM TIOYTOBBIX OTIPABJIECHUI M O TIOJYYeHUU M OOecrieueHUun
JPYTMX TPEIMETOB, UMEIOIIMX CEPhe3HOE 3HaueHUe IS TIPOM3BOACTBA.
XapakrepHoii yeptoii B Hopmax YIIK 1961 r., MOCBAILUEHHBIX 3TUM
BOIIpOCAM, SIBJISUIOCH ~ YPETYJIMPOBaHUE JIESATCIbBHOCTU  TTOJIOXKEHUSI
MPOKYpopa, KOTOPBIN TaM, TAe YIOMSIHYTblE ICHCTBUSI OCYILECTBISLIUCH

opraHaMM paccliefOBaHUSI WJIM Xe UWHOorga — [0 BO30YXIECHUS
YTOJIOBHOTO TMpeceoBaHusI — OpraHaMu 0e30MmacHOCTH, 00si3aH ObLT
OCYILIECTBJISTh Haa30p 3a  JTaHHBIMU JNIEACTBUSIMUA. Ceituac

TOCYIapCTBEHHbBII npeacTaBUTEIb OCYLICCTBJIACT poneccyajlbHOC
PYKOBOJICTBO CJICICTBUEM, HO TaKue JCWMCTBUS Kak O6BICK, BCKPBITHUEC
TOYTOBBIX OTITPABJIEHUI U T.II. TOJBKO I10 PEIIEHUIO CY/IbU.

B VIIK 1961 r. GbulM BBEAEHBI HOPMBI, IMPEIOCTABISBIINE
BO3MOKHOCTb HAJIOKEHMS apecTa Ha MMYIIECTBO OOBUHSIEMOTrO TaM, Tie
MpeArnoarajoch Ha3HaYeHWe HaKa3aHus KoHpHUcKanuei umyiiectsa (§§
347-349), u noJjoxeHus1, Aaole BO3MOXHOCTh O0ecTieueH s ISl JIULIA,
MMOTEPIICBINETO, B pe3yJbTaTe TMPECTYIUICHWSI, €ro TMpeTeH3WI0 Ha



BO3MeEIllCHUE  yllepba OTAEAbHBIMU  TpeAMETaMM U3  MMYyIIEeCTBa
obBuHsiemMoro (§§ 47-49).

[To cymecTtBy Mo yKa3aHHYO TOYKY 3peHUMsSI ToArNagaeT |
MoJIOXeHHe 00 OrpaHUYCHUM TPOAOJIKUTEILHOCTU pacciaeqoBaHus (4. 2
§ 170)’, a 4acTMYHO U TIONOXEHMSI O TPENBAPUTEILHOM PACCMOTPEHUU
OOBHMHMTENILHOTO 3aKJIFOUEHUST B MOATOTOBUTELHOM 3aceIaHMM Cyda U O
HEOOXOMMMOCTH, 4YTOOBI Cyl BBbIpA3Wj COIJIACME C OOBUHUTEIBHBIM
3aKJTIOYCHUEM TIPEXJIe, YeM HaYHETCsl ero pa3duparesIbCTBO IO CYIIECTBY
(§181 u §§185-195).

WHCTUTYT mNpenBapUTeIbHOTO PACCMOTPEHUSI OOBUHMTEILHOTO
3aKJIIOUEHMST M TIpefaHust cyay cyiiectBoBan u B YIIK 1956 1., HO B
VIIK 1961 r. ObLIM BHECEHBI HEKOTOpble H3MeHeHus. IIpeamerom
paccMOTpeHus B CydeOHOM 3acelaHuMu Moo ObITh coracHo YIIK
1961r. TOJMBKO OGBMHUTENBLHOE 3aKITIOYEHUE, C KOTOPBIM CYA BbIPa3HJI
cornacue. B ToM ciydyae, ecnu Tpeacenatenb cyaeOHoil Kosterun’
COMIacCeH C OOBMHUTEIbHBIM 3aKIIOUCHUEM, pEIIeHUE O TIPEeAaHuM CyIy
OH BBIHOCUT enuHoJM4HO. KosulernanbHoe pellieHUWEe O MpenaHuu Cymy
MPUHUMAETCS. B CJIydae, €CJd OOBUHSEMBI COMEPXXUTCS TON CTpaxei
(Tfak Kak OIHOBPEMEHHO pelllaeTcsl BOIMPOC O TPOMJICHUU CpoKa
coliepkaHUs IO/ CTpaXeii), 1 To JieJlaM HeCOBEPIICHHOJICTHHUX.

VIIK 1956r. mpeaycMmarpuBaji ABOMHON PEXUM OOBUHUTEILHBIX
3aKJIFOYCHUI, TO €CTh TeX, B OTHOIIEHUM KOTOPBIX CY/ JaBajl Corjlache 1
TEeX, C KOTOPbIMU HE COorJialiajcs.

VIIK 1961 r. umen Gojiee YIPOIIEHHBIH MOPSIOK MpeIaHus Cymy
eNMHOJIMYHO CYIObE B TeX Clydasix, KOrja y mpeacenaTessi cyaeOHOM
KOJUIETUM OOBUMHUTEIbHOE 3aKJIIOYEHHME HE BbI3bIBAIIO BO3PAKCHMUSI.

[TomoxeHuss 3akoHa O CyIeOHOM 3acellaHMM ITOCTPOCHBI 10
CYIIECTBY Ha TIPUHLIMIIAX, KOTOpble ObUIM B 0O0IIeM ChOpMYJIMPOBaHbI B
VIIK 1956 r. Bmecte ¢ Tem B YIIK 1961 r. ObUTM BHECEHBI HEKOTOpPHIE
M3MEHEHHs, YMPOIIAIOIIe TPOLeaypy cyaeOHOro 3acemaHusi. MOXHO
OTMETUTb  BO3MOXHOCTb  TIPOBEICHUSI  CYIeOHOTO  3acelaHusl IO
XOJaTaiiCTBy MOACYAMMOrO 10 MCTEUEeHUs MOATOTOBUTELHOrO cpoka’ (§
198), a Takke BO3MOXHOCTb OIJAllIEHUsI paHee JaHHBIX TOKa3aHWi
CBUJIETENISI BMECTO ero JMyHoro mompoca B cyme (§ 102 u § 211).
[MpyHUMIIBI CBOOOJHOI OLEHKM J0Ka3aTeJbCTB B IIOJHOM pa3Mepe
pacIpoOCTPaHSIIOTCS U Ha JI0KA3aTeJIbCTBO, MOJYYeHHOE MyTeM OIIalleHUs

* TIpomOIKUTENLHOCTb CHIEACTBMSI AHAJIOTMYHA CPOKaM, MNpeaycMOTpeHHbIM B YITK
PD.

* B pOCCHIACKOM YTOJIOBHOM Cy/IONPOM3BOICTBE AHATIOTOM CYIEOHO KOJUIETMM MOXKET
CIIYKUTB COCTaB Cy/la, COCTOSILIMIA U3 CyIbH M JABYX HApOIHBIX 3acelaTeseii.

’ He MeHee ueM 3a IISITh HEl JOJDKHBI YYACTHUKY OBITh M3BeLEHbl O Hayasle CyIeGHOro
3aceaHus. D10 BpeMsI TaeTcsl TSl TIONTOTOBKM K CyIeOHOMY 3aceIaHMIO.



MPOTOKOJIa TOTPOCca CBUAETENSI, KOTOPBIH MMEET IMPaBO OTKAa3aThCsl OT
maun 1okaszanmii (§ 100) m BOCIONB30BAaThCA CBOMM IIPaBOM B CYIE.
Poccuiickoe  3aKOHOHATENBCTBO  NpEAycMaTpUBaeT  JIMIIb  OIHY
BO3MOXHOCTb CBMIETENSI OTKa3aThCs OT Jadyd IMOKa3aHWii (Hampumep,
OJIM3KOTO POACTBEHHMKA) Mepen IIepBBIM IOIPOCOM, OymeT U OH B
Tepros J0CyaeOHOro Wiv CyneOHOro MpOr3BOICTBA.

[MpyHuMn  ABYX  MHCTAHUMI  YrOJIOBHOTO  TMPOM3BOICTBA
MoceIoBaTeIbHO ObUT  COXpaHeH BO BCEX pPEAaKIMsIX KOjeKca.
CyIecTByeT anmessIIMOHHBII MOPSIOK MePecMOoTpa Jiejia BhIIIECTOSIITIM
CyIOM TyTeM IoJadu anmeJsIIMOHHON Xamober  (§  245).
Beiciiecrosiiiiiii  cym mepecMaTpuBaeT, IIpM CBOEBPEMEHHOM IIomaue
anmnejsiuMOHHOM  3KajoObl, 1eJlo0 B TIIOJJHOM o0oObeMe Ha OCHOBE
PEBU3MOHHOTO MPUHIIUIA, He OyIydd CBsA3aH MOBOAAMU AIlIEeNISIIMOHHOM
xanoowl (§ 254). Hekoropwlie uameHeHusi, BHeceHHbIe B YIIK 1961 T,
O3HAYAIM YCUJIEHHE KACCAllMOHHBIX 3JIEMEHTOB, HO BCE XK€ HeJb3sl
TOBOPUTb O BBEIEHUM MOJIHOM Kaccauuu. Peub naer o0 orpaHUYEHUSIX B
MPUBEIEHUM JOKA3ATEeLCTB TIepell anmesSIIMOHHBIM cylIoM (4. 6 § 263) u
OTpaHUYECHMSIX B MpaBax anmeIsiiIMOHHOTO Cyla TOCTAHOBUTH pPElIeHUe
Tocjie OTMEHBI TIPUTOBOpa HEMEJIEHHO, TIPUHSB PElIeHHe IO CYIIeCTBY
Iiea, IIOCKOJBKY HOBOE pellleHHe ONUpalioch Obl Ha (haKTUYeCKOe
MOJIOKEeHKE, CYIIECTBEHHO M3MEHEHHOE IO CPaBHEHMIO C (DaKTUYeCKUM
MOJIOKEHWEM, W3 KOTOPOTO MCXOAWJ TIPU TIOCTAHOBJIEHMM CBOETO
pelieHust cyn nepBoil uHcTaHuuu (wu. 1 w 3§ 259). Takoe
peryMpoBaHMe ONMpAeTCsl Ha YyCWIEHWE TIONOXEHUST cyma TepBOit
MHCTAHIIMM M €T0 OTBETCTBEHHOCTH 3a MpUHSTOE peiieHue. CyllecTByeT
M MHCTUTYT TEPecMOTpa PELIeHM Tociae MX BCTYIUIEHUS B 3aKOHHYIO
cuny. IlpaBo oGxanoBaHust (§ 266 u § 278) B BepxosHsiit cyn no YIIK
1956 r, u 1961 1. umenu [eHepanbHBIIE TIPOKYpOpP M TpenceaaTesb
BepxoBoro cyna, 1o neicTByoieMy 3aKOHOAATEIbCTBY 3TO MPaBO UMeEET
TOJIbKO MUHUCTD tocTuiiMK. He mpuHOCSTCS Xanobbl B TIOPSIKe HAn3opa
Ha pellleHMs IO IpolLeccyalbHbIM Borpocam (4. 7 § 266), Crienyer
MOMYEPKHYTh, UYTO TIPEXIE BCErO STOT WMHCTUTYT OPMEHTUPOBAH Ha
yCTpaHEHHEe TaKUX OIINMOOK, KOTOpble OBbUIM OOMYIIeHBI B YIIEpO
noacyauMomy (4. 2 § 269 mu 4.3 § 280).

VIIK 1961 roma mocinenoBaTeNbHO 3aKperuisyl TyMaHHBbIE |
nporpeccuBHble NpuHIMIBL YIIK 1956 1. DTO coxpaHsercs U B
JIEUCTBYIOLLEM YTOJIOBHO-IIPOLIECCYATbHOM KOIEKCE.

Ilon 1eaBI0  YTrOJOBHO-MPOLIECCYAJIbBHOTO 3akoHa B Yexum
MOHMMAIOT TaKO€ YpPEryJMpoBaHUWE TMOpsaKa JEWCTBU OPraHoB,
paboTalolMX B YrOJOBHOM CYIONPOM3BOACTBE, KOTOPOE BKIIIOYAET
HaJylexallee yCTAHOBJIEHWE YTOJIOBHBIX NESHUI U CIIpaBelJIMBOE
Haka3aHMe BMHOBHBIX B HUX COIVIACHO 3aKOHY, a Takxe obOecreyeHue



TOro, 4YTOOBI YrOJOBHOMY TMpEC/IEIOBAaHUIO HE TMOIBEPrajioch JIMIO
HEBMHOBHOE M YTOOBI HE MOIJIO UMETh MECTO €0 OCYXKIEHUE.

BmecTte ¢ TeM, cieayeT OTMETUTbL, YTO IIPSIMOTO TEKCTYaJbHOI'O
3aKperuieHust, Kak B cT. 2 YIIK P® "...4To0bl KaxKIblii COBEPILIMBIINIA
NIpeCTyIIEHe ObLI MOABEPTHYT CIpPaBEIIMBOMY HaKa3aHWIO U HUA OIMH
HEBUHOBHBIM He ObUT IIPUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTH U
ocyxneH", B YIIK UYexunm HeT, a JaHHag 1ledb BBITEKAeT W3 OOILEro
cMbIcia cT. 1.

B 1961 r. B 4YeIlICKOM YTOJOBHOM KOIEKCE ObUT COKpaIleH 00beM
NesTHUM, OOBSBISIEMBbIX MpecTyrieHussMu. YacTh ObLla OTHeceHa K
MPOCTYIKAM, U TaKKe Aea pacCMaTPUBAIU HALIMOHATbHBIE KOMUTETHI', a
YacTh K TMPOBUHHOCTSIM M B OTHOIIEHWM HUX Jiejla PacCMaTpUBAIUCh
MECTHBIMU HApOIHBIMU CYAaMU .

VIIK 1961 r. cyliecTBEHHBIM O0Opa3oOM PaCIIMPUI BO3MOXHOCTH
y4acTUsl TPYIOBBIX KOJUIEKTUBOB U OOIIECTBEHHBIX OpraHU3allvii B
YTOJIOBHOM CYIOMPOM3BOCTBE.

O61mecteHHbIM opranusaimsam’ YIIK Yexun 1961r. mpenoctasun
MIpaBoO MPEeayNpexaaTb O Ciydasx, KOrjga 3aKOH ObUT HapylleH, W aBaThb
TakKuM 0Opa3oM HMIYJbC K BO30YXKIEHUIO YTOJOBHOIO IPOM3BOJICTRA.
DT0 TOJOXEHWe COXpaHWIOCh W B neicTByomiei pemakuuu YIIK.
OO01u1ecTBeHHbIE OOBEAUMHEHUSI MOTYT BHECTHM TIPENJIOKEHUE, YTOOBI CyI
ONpeeSIeHHOE [1eJI0 pacCCMOTpPES MPsIMO Ha MecTe paboThl MOACYIUMOTO
WIM Ha MecTe ero XurteiabcTBa (4. 2 § 3w u. 2 § 199).
KOHCTUTYIIMOHHBINM MPUHLIMI [JIACHOTO pa30MpaTe/IbCTBa YTOJOBHBIX JEJT
B CyJax Mojy4yaeT TaKUM OOpa3oM HaJjiexalllee Colaep>KaHue.

VIIK npenocrapiissieT BO3MOXHOCTb HarpaBIeHUsT TPeICcTaBUTENS
OOIIIECTBEHHOIO  OOBEAWHEHUSI, KOTOPBbIii BO BpeMsl CyaeOHOro
pa3drpaTeIbCTBa OCYLIECTBISIET (PYHKIIMIO OOILECTBEHHOIO OOBUHUTEJS
M obiecteeHHoro 3amuTHuKa (§ 5 u § 183). YIIK npusHaer 3a HuM,
eClu Cyld JOMYCTUT K pa30oMpaTeibCTBY, MOJOXEHHEe CTOpPOHbL. OH
MpeIOCTaBISIET €My TIPaBO 3HAKOMUTBCS ¢ MaTepuajaMu Jejia, BHOCUTb
NpeJIOKEHUsI, 3afaBaTh  JOMNpallMBaeMbIM  JIMIIAM  BOIPOCH U
y4acTBOBATh B CYAEOHBIX MPEHMUSIX.

OOuIiecTBEHHbIE OOBEOAMHEHUSI YYacTBYIOT B COOTBETCTBUM C
3aKOHOM B BOCIUTaHUM JIMI, YCJIOBHO OCYXIEHHBIX M YCJIOBHO
OCBOOOXKIIEHHBIX; OHM OKa3bIBAaIOT TakKe MOMOIIb B CO3MaHUU YCIOBUI

° AIIMMHUCTPATMBHbIE OPTaHbl.

" Tlo XapakTepy HESITEbHOCTM UX MOXHO CPABHUTb C TOBAPUILECKMMHU CYIaMM,
KOTOpPbIE paHee CYLLECTBOBAIM B HALLIEM IrOCYIapCTBE.

* B neifcTByloLeil peakiiui—OoO61IeCTBEHHbIE OOBEIMHEHNS.
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IUIA  TOTO, YTOOBI OCYXAEHHBIM TIOciAe OTOBITUSI HaKa3aHMsSI Bell
TOOPOIOPSIIOYHbBIN 00pa3 xxu3Hu (§ 3).

B TO BpeMs Kak MHCTUTYT OOIIIECTBEHHOTO OOBMHUTENS U
OOIIIECTBEHHOTO 3alllUTHUKA HOCHUT YKMCTO IPOLIECCYaIbHBIN XapakTep,
BTOpasi (hopMa ydyacTusl TNMpeACTaBUTENIEH OOIIECTBEHHBIX OObEIMHEHUI
—  TIOpYYMTENILCTBO 3a UCIIpaBleHHWe OOBUHsSIEMOro, 0Oa3upyercs Ha
MaTepualbHOM yrojsioBHOM mpaBe. Cym MoxeT, MocKoiabKy YK 370
JOMYCKaeT, pa3pellldTh YCJIOBHYIO OTCPOYKY IMPUBEISHMS HaKa3aHUs B
UCTIOJIHEHWe, Ha3HAYWTh JPYroil BUJ HaKa3aHUsI, KOTOPHIA He CBSI3aH C
JIVIIIEHEM CBOOOIBI, MJIM OTKAa3aThCsl OT Ha3HAUEHUST HaKa3aHusI.

IIpaBoM MpemwIoXUTh MOPYYUTETLCTBO O0JagalOT OCHOBHBIE
OopraHuzaluv MpodCcoO3HOT0 OOBEMUHEHUS, IPYrHe OOIIECTBEHHbIE
00BEAVMHEHMSI, TPYAOBbIC KOJUIEKTHBBI, LIEPKBU, UCKITIOYAsT TIOJTIUTUUECKHE
naptuu 1 noautudeckue npuxkeHus (§ 4 YI1K). IMopyunrenbcTBo MOXeET
OBITh TIPEIJIOXEHO TOJBKO 3a BUHOBHOIO, COBEPIIMBILETO IMPECTYITHOE
NesTHUe, TIpeCTaBIsIoniee He3HAUMTEIbHYI0 OIMAcHOCTh I OOIIEeCTRa,
KOTOpbI KajJeeT O COBEPIICHHOM JesSHUM W TPOSBISIET AesTeIbHOE
CTpeMJIeHUE K UCTIPaBJIEHHUIO.

Bonpoc 0 NpuHATUM TOPYYMTENIBCTBA U O TTOCJEICTBUSIX, KOTOPHIE
OHO TIOBJIEYET 3a COO0OM, pellaeT cya, NMPUHUMAIOIIMI BO BHUMAaHUE
XapakTep COBEPIIEHHOIO MPECTYITHOIO AeSHUS, JIUYHOCTh BUHOBHOIO U
CUJTy BOCIIMTATEJIbHOTO BO3/IEICTBUSI OOLLIECTBEHHOTO OObeIMHEHUS.

Kak yxe ObUIO CcKa3aHO, OJHMM U3 OCHOBHBIX IPUHIIMIIOB
YEIIICKOTO ~ YTOJIOBHOTO  CYIOIPOM3BOICTBA SIBJIIETCSI  obecreueHue
00BUHsIEMOMY IpaBa Ha 3anmTy (4. 13 § 2).

Tak, oOBUHSIEMbIIi MMEET MpaBO BbICKA3aThCSl IO BCeM (haKTam,
KOTOpbIE €My CTaBSATCSI B BUHY, W IO BCEM J0Ka3aTeJbCTBaM O HUX, HO He
00s13aH  2TOro  JAejlaTb, MOXET MPUBOAUTHL OOCTOSITEILCTBA u
JOKa3aTelbCTBa, CIyXallle JUIS ero 3alluThl, JAejaTh 3asBICHUs,
noJaBaTh XoIaTaiicTBa U MPUHOCUTH Xajloobl (§ 33).

OCHOBHbBIE TIOJIOXEHUSI B DPEryJMpOBaHUM JTAHHOTO WMHCTUTYTA
COBIMANAIOT C POCCUNCKHM 3aKOHONATENbCTBOM. DTO KacaeTcsl BOIIPOCOB
NpeabsiBICHNS OOBUHEHUS (HE MO3IHEe TPeX THEH ¢ MOMEHTA BBIHECEHUST
MOCTAHOBJIEHUSI), OOBMHSIEMbI He MOXeT OBbITh IIpelAaH cylay 3a
MpecTyIUieHue, 10 KOTOpOMYy He ObUIO TIpeIbsIBIEHO OOBUMHEHUE,
03HAKOMJIEHUST OOBMHSIEMOI'O CO BCEMU MaTepuajaMu Jiejia 10 TOro, Kak
OHO OyZeT MepenaHo rocyaapCTBEHHOMY IpeACTaBUTEIO.

VIIK Yexun He oTKa3bIBaeTCsl OT MOKa3aHUiA OOBUHSIEMOIO KaK OT
nokazareiabceTBa (4. 2 § 89), HO, ecTecTBEHHO, 3alpelaeT MPUHYXAaTh
O00BUHSIEMOTO K 1aye MoKa3aHWiA.

B cyme mnoacymumblii B TIOMHOM Mepe OCYIIECTBISIET CBOE
TMOJIOXKEHME CTOPOHEI B Ipoliecce.
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B VIIK 1961 r. ObLIM BHECEHbl HOBBIC IOJOXEHUS, COIJIACHO
KOTOPBIM YTOJIOBHOE Tpec/ieNoBaHKe, TPeKpalleHHOe TIPOU3BOACTBOM CO
CCBIIKOI Ha MOMWJIOBaHME M aMHUCTHIO WJIM XK€ CO CChUIKOM Ha TaBHOCTD
NesTHYSI, TIPOAOJIKAETCSI, €CJIM OOBUHSIEMBI B CPOK IO TPeX THEU 3asiBUT,
YTO HacTaMBaeT Ha pa30upaTenbcTBe nena (4, 2 § 11). CBoe mpaBo oH
MOXeT HMCIIOJIb30BaTh 0e3 ocoboro pucka. Jlaxke eciu Obl OH B KOHIIE
KOHIIOB OBbUI YJIMYeH KaK BUHOBHBINM B MPECTYIUICHUM, CYA OrPaHUIUTCS
BBIBOZIOM O BMHE, HO HaKa3aHWs, BBUIY OKa3aHHOTO TIOMWJIOBAHUS WU
aMHUCTUHY WIX Xe BBUIY HACTYIIMBIIEH TaBHOCTU, He Ha3HAuMT (§ 227).

OOBUHSIEMBINI, HE HWMEIOIIMA JOCTaTOYHBIX CPEICTB IS
BO3MEIIIEHUSI PACXOMIOB Ha 3alUTYy, MMEEeT MPaBo Ha OECIIaTHYIO 3alUTy
WJIM Ha CHYDKeHUe oruiatel (4. 2 § 33).

B demickoMm 3akoHOZATEIBCTBE €CTh MHCTUTYT OOsI3aTeIbHOM
3alIUTBl B CJlydae, e€CclIM OOBMHSIEMbI HAXOAWTCS B 3aKIIOUEHUM TIOJ
CTpaxeil, ecliu OH OTObIBaeT HaKa3aHWe, CBSI3aHHOE C JIMIIEHUEM
CBOOOIBI, WIM HaOJomaercss B JIeYeOHOM 3aBEICHWM, €ClIM OH
HeleecrocobeH WJIM ero JIeeclioCOOHOCTb OrpaHMuYeHa, ecld OH
HECOBEPILIEHHOJIETHUI, €CM JeJo KacaeTcsl IPOM3BOACTBA TPOTHUB
cKpbiBaBiIerocs auna (4.1 § 36).

OOBUMHSIEMBII TOJDKEH MMETh 3alllMTHMKA TaKXe B Clydae, Koraa
cyl, a B TIpenBapuTesbHOM CJIEACTBUM —  CJie[oBaTelb WU
TOCYIapCTBEHHBIN TIPENCTaBUTENb, CUYMTACT OTO HEOOXONMMBIM, B
YaCTHOCTH, IIOTOMY, YTO B CWIy OU3MYECKUX WM JIYIIEBHBIX
HEIOCTaTKOB OOBMHSIEMOTO, BO3HUKAIOT COMHEHHUS B €r0 CIOCOOHOCTH
Hajuiexallle 3amuinaTtbes (4.2 § 36).

B npousBoacTBE O  TpecTYIUIeHMH, 3a KOTOpOe 3aKOH
MpeaycMaTpuBaeT Haka3aHWe JMIIeHUEeM CBOOObBI, BBICIIMI TIpenes
paMOK HakKa3aHHs KOTOPOTO TPEBHILIAET ISTh JIET, OOBUHSIEMbII TOJKEH
MMETh 3allIUTHUKA YX€ B MpeIBapuTeIbHOM ciaeacTBun (4.3 § 36).

OOBUMHSIEMBIN TOJDKEH MMETh 3alllMTHUKA TakkKe B MPOU3BOJACTBE
10 BbiZaye 3a TPaHMILy, B TIPOM3BOACTBE, B KOTOPOM JIOJIKEH pellaThCs
BOIIPOC O HA3HAYEHUH OXpaHHOTO eueHus (4. 4 § 36).

B demickoMm 3akoHoOmaTenbCTBE CllydaeB OO0S3aTEIbHOTO Y4acTHs
3alIUTHUKA TI0 YTOJOBHBIM [IielaM 3HAYUTeNIbHO OOJbllle, YeM B
POCCHUICKOM.

VIIK 1961 1. Obul BBeOEH WHCTUTYT YJacTWs 3allUTHUKA B
CJIEICTBEHHBIX JEWCTBMSIX, O KOTOPBIX WM OBUIO 3asBI€HO B
XomaTalicTBax IPW O3HAKOMJIEHMM C MaTepuajamu naeina. Bo Bpems
JIOTIPOCOB 3alIMTHUK BIIPABe 3371aBaTh BOMPOCHI AOMPAITNBACMbIM.

’ JIaHHBIl UHCTUTYT COOTBETCTBYET MOHATMIO MPUHYIUTETbHBIX MEp MEIULIMHCKOTO
XapakTepa B POCCUICKOM YIOJIOBHOM CYIOIPOM3BOICTBE.
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3acmyxuBaeT BHUMaHUS TTOJIOKEHUE TOTEPIIEBIIETO B YTOJIOBHOM
cymonpom3BonctBe.  YIIK 1956 1. TmpemocTaBisul — ompenesieHHbIe
TpoliecCyaibHble TIpaBa TOJBKO TOMY, KTO TIPETbSIBISIT TPaXIaHCKO-
MpaBOBYIO TPETEH3WIO Ha BO3MEIICHWE Bpema, NPUIMHEHHOTO
TIPECTYTUICHUEM.

VTIK 1961r. mpeaocTaBisil OTepIIeBIIeMy OoJiee ITMPOKKe TpaBa.

CormacHo 4. 1 § 43 Kaxnmplii, KOMY MpECTYIUICHUEM ObLIO
TMPUIMHEHO TIOBPEXICHWE 3MOPOBbSI WM MMYIIECTBEHHBIN, MOPaTbHBIN
WIM JPYToi Bpell, UMeeT MPaBO BHOCUTH MPEMIOXKEHUS O TOMOJTHEHUU
JIOKa3bIBAHUS, 3HAKOMUTCS C MaTepuanaMu aeja (§ 65), IpuHSITh ydacTue
B CyneGHOM 3acelaHuU U Tiepell OKOHYaHUEeM TPOM3BOICTBA BBICKA3aThCs
110 JIeIy.

Takum o0Opa3oM, aHaJM3 pa3BUTUSI YEHICKOTO  YTOJOBHO-
TPOLIECCYATHHOTO 3aKOHOIATEIhCTBA 3a 00Jiee YeM COPOK JIET, TIO3BOJISIET
crenarth BbIBOI, YTO OHO COXPAHMIJIO XapaKTepHbIe HAlMOHAJIbHBIE YePThI
U, €CTECTBEHHO, BOCIPHHSUIO  COBPEMEHHBIC JIEMOKPAaTHUECKUE
WHCTUTYTHI.
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YACTD ITEPBAA

OBIINE I1OJIOKEHUA
I'/TIABA ITEPBAA

OCHOBHBIE ITOJIOXKEHUSA

§1

Ilens 3akoHa

(1) YronoBHO-TIpOLIECCYAIbHBIM KOIEKC HMEET CBOEU IIeIbIo
YPeryIMpoBaTh MOPSIOK ASMCTBUII OpraHOB, PabOTAIOIIMX B YTOJOBHOM
CYIIOTIDOM3BONCTBE, TaK, YTOObI TIPECTYIUICHWS ObLIM HaIeXalluM
00pa3oM yCTaHOBJIEHBI W BHUHOBHbIE B HHUX COIJIACHO 3aKOHY
CTIpaBe/TMBO HakKa3aHbl. [Ipy 3TOM MPOM3BOIACTBO MOKHO OKa3bIBAaTh
BIMSHME Ha YKpeIUIeHWe 3aKOHHOCTM, Ha TIpeaynpexineHue M
TpecedeHne YTOJTOBHOM IesTeTbHOCTH, Ha BOCTIMTAHUE T'PaXKIaH B IIyXe
HEYKJIOHHOTO COOIONCHMSI 3aKOHOB M TIPAaBWJI OOIIEKUTHS W YECTHOTO
WCTIOJTHEHMSI 00SI3aHHOCTEl B OTHOIIIEHWM K TOCYIapCTBY M OOIIECTBY.

) Crroco0CTBOBaTh TOCTDKCHUIO e YTOJIOBHOTO
MPOM3BONICTBA — €CTh MPABO, a COITACHO TIOCTAHOBJIEHUSIM HACTOSIIETO
3aKOHa, M 00S3aHHOCTD IPakIaH.

§2
OCHOBHBEIE IIPUHIUIIBI YTOJIOBHOTO CyAOITPOM3BOACTBA

(1) HukTo He MOXeT OBITh IIpeciIeqoBaH KaK OOBUHSIEMBIl MHAYE,
YeM TI0 3aKOHHBIM OCHOBAHUSIM M CITOCOOOM, KOTOPBIE YCTaHABIMBAET
HACTOSIIIINI 3aKOH.

(2) Iloka BomemmMM B 3aKOHHYIO CWIy OOBMHUTEIHHBIM
TIPUTOBOPOM He Obljla yCTaHOBJIieHA BHMHA JIWIA, TPOTUB KOTOPOTO
BENETCSI YTOJIOBHOE CYIOTIPOM3BOACTBO, HENb3sS CMOTPETh TaK, KaK eCIn
OBl OHO OBLTIO BUHOBHO.

(3) I'ocymapcTBeHHBI IIPEACTaBUTENb O0SI3aH IIPECIeNIOBaTh 3a
BCE YTOJIOBHBIE TIPECTYIUICHUS, O KOTOPBIX OH y3HaJl, MOKa 3aKOH WJIH
ONyOJIMKOBAaHHBINM MEXIYHAPOIHBIN JTOTOBOP, UMEIONINI I0PUINYECKYIO
cuny st Yemckoit Peciry0vMky He yCTaHOBUT MHOE.

(4) Ecniu HacTOSIIIMIA 3aKOH HE YCTAaHABIMBAET YeTO-JIM0OO0 JAPYroro,
opraHsl, paboTalolie B YTOJOBHOM CYIONPOU3BONACTBE, COBEPIIAIOT
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NENUCTBUSI TIO CIY>XKeOHOM 00SI3aHHOCTHU;, OHM IOJIKHBI paccMaTpuBaTh
VIOJIOBHBIE Jefla KaK MOXHO OBICTpee M C TIOJHBIM COOJIONEHUEM
TPaXIAaHCKMX TIpaB, TapaHTUPOBAHHBIX KOHCTUTyHMel. UTo Kacaercs
conepkaHUs TIETUINI, TO OpraHbl YTOJJOBHOTO CYIOIPOM3BONICTBA UX HE
paccMaTpuBaroT.

(5) Opransl, paboraomue B YrOJIOBHOM  IIPOM3BOACTBE,
COBEpILAIOT NEHCTBUS TaK, YTOOBI OBUT YCTAHOBJIEH (DaKTUUECKUI COCTaB
nena, TO0 KOTOPOMY YCTpaHeHbl BCe OOOCHOBaHHbIE COMHEHWs, B
rpesnesnax, KOTopble HEOOXOMUMBI JJIsT pelleHUsT, He BbDKMIAs 3asBJICHUI
CTOPOH. OHU  OOBSICHAIOT C  OAMHAKOBOW  3a0OTIMBOCTHIO
00CTOSITENTLCTBA, TOBOPSIIIME MTPOTUB OOBUHSIEMOTO, U OOCTOSITEILCTBA,
TOBODSIIIIME B €ro II0JIb3y, M TIPUBOIAT B OOOMX HampaBICHUSIX
noKasatenbcTBa. [IprM3HaHWe OOBMHSIEMOTrO He OCBOOOXKIAeT OpraHbI,
pabGoTaiole B YrOJIOBHOM CYIONPOM3BOACTBE, OT OOSI3aHHOCTH
TIEPEeCMOTPETh BCE OOCTOSITETbCTBA JeIa.

(6) Opranbl, paboTalollue B YTOJOBHOM CYIOIPOU3BOICTBE,
OIICHWBAIOT JTOKA3aTeJbCTBA TI0 CBOEMY BHYTPEHHEMY YOEXIeHUIO,
OCHOBaHHOMY Ha TIIATeJIbHOM B3BEIIMBAHUM BCEX OOCTOSITENBCTB JIea,
B3STHIX B OTIEHOCTH UM BMECTE.

(7) Bce opranbl, paboTamIIe B YTOJOBHOM CYIOIIPOM3BOICTBE,
COTPYAHWYAIOT B  INMpodYaifiied  Mepe C  OOIIECTBEHHBIMU
00BEAMHEHUSIMU M MCTIONIB3YIOT MX BOCITUTATEIbHOE BIIUSTHUE.

(8) YroioBHOE MPOU3BOACTBO IIepe CyTaMHM BO3MOXKHO TOJIBKO Ha
OCHOBaHUHU OOBUHEHMS, TPETbSIBIEHHOTO TOCYIapCTBEHHBIM
TIPENICTaBUTEIIEM.

(9) B yronoBHOM cynompou3BOACTBE MOCTAHOBISIOT PELIEHUS B
ceHaTe’ WJIM CaMM CYAbM; TIpeicelaTeNb CEHaTa M eAWHOINYHO CyIbs
MTOCTAHOBJISTIOT PEIIEHUsI CaMHU TOJBKO B CIIydasX, KOTJa HACTOSIIUI
3aKOH 3TO TPSMO TpeaycMaTpuBaeT. Ha mpenBapuTeIbHOM CIIEICTBUM
EIMHOJIMYHO TTPUHUMAET PEIICHMS CY/IbsI TEPBOM MHCTAHIIH.

(10) VYromoBHBIE della pacCMaTPUBAIOTCS IIeped CyIOM IIpH
OTKDBITBIX JBEPSIX TaK, UYTOOBI TpaXaaHe MOIIM B IIMPOKOH Mepe
MIPUHSATH YJ9acTHe B PACCMOTPEHUM W CJIEAMTDH 3a Pa3dMpareibcTBOM. B
CyneOHOM 3aceaHun M B OTKPBITOM 3aceJaHWM TyOJIMKa MOXET OBbITh
yaajieHa TOJIBKO B CIIyYasx, TPsSMO TPEIYyCMOTPEHHBIX B HACTOSIIIEM
3aKOHe.

(11) Pa3buparensCTBO Iieped CydaMu YCTHOE; MOKa3bIBaHUS C
HCITOJTb30BaHMEM TTOKa3aHMI CBUAETENIeH, SKCIEPTOB U OOBUHAEMOTO
TIPOM3BOIUTCS, KaK MPABUJIO, TaK, YTO CYIl caM OIpallIuBaeT YKa3aHHBIX
JIUTI.

* Tlon ceHaToM TIOHUMAETCB KOJUIErHATbHOE PACCMOTPEHHUE YIONOBHBIX JACN, CYAbs U
JiBa HAPOJIHBIX 3aceaaTelIsl.
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(12) Ilpu mocTaHOBAEHWM pElLIEHUd B CyIeOHOM 3acelaHuu, a
TAaKXKE€ B OTKPBITOM UM 3aKPBITOM 3aCCAaHUAX, Cyd MOXKET IIpUHUMAThb BO
BHUMAHUEC TOJIBKO TE€ J0Ka3aTCJIbCTBa, KOTOPLIC ObLIN npn 3TOM
pa3dupaTesbCTBEe UCCeIOBaHbI.

(13) ToMy, TIpOTUB KOrO BeAETCS YTOJIOBHOE CYIOIPOM3BOICTBO,
JOJKHBI OBITH B KaXXaoM Inepuoac npousBoACTBa AaHbI OOBSICHEHUS O
IpaBax, AJarolunx €My BO3MOXKHOCTD ITOJIHOCTBIO MCIIOJIB30BaTh 3alIUTY,
1 O TOM, YTO OH MOXET M30paTh cebe Takke 3alllUTHWKA; BCE OpraHbl,
paboTaroliiie B YTrOJIOBHOM CYIONPOM3BOJACTBE, OO0SI3aHbI [IaTh €My
BO3MOXKHOCTb ITPUMEHUTH €Io I1paBa.

(14) Kaxmoe U0 MMEET MPaBoO IOJb30BaTLCS Mepes opraHaMM,
paGoTalolMMU B YTOJIOBHOM CYIONPOM3BOACTBE, CBOMM POJIHBIM
sI36IKOM. OpraHbl B YTOJIOBHOM CYIONPOU3BOICTBE BEIYT MPOU3BOJICTBO
W BBIHOCAT PCLICHHWA Ha YCILICKOM S3bIKE.

COoTpyAHUYECTBO C OOIIECTBEHHBIMU O0BbEAMHEHUSIMU

§3

(1) Opranbl, paboTamIle B YroJOBHOM CYIOIPOU3BOJCTBE,
COTPYIHMYAIOT C OOIIECTBEHHBIMU OOBEAMHEHUSIMU [JISI TOTO, UTOOBI
YCUJIUTh BOCHUTATEJbHOE BJIMSHUE YrOJOBHOIO CyIONpPOU3BOACTBA, a
TaKke JUIsi TOTo, 4YTOObI O3TUM CIOCOOOM IIpeceKaTb YTOJIOBHYIO
NeATeTbHOCTb U TIPEMyNpeKaaTh ee.

(2) OO1ecTBeHHbIE O0BEAMHEHUST MOTYT OOpalllaTb BHUMaHUeE
OpraHoB, paboTaloIIUX B YTOJOBHOM CYIOIPOM3BOACTBE, Ha Clyyau
HapyllleHUsT 3aKOHHOCTM U JaBaTh, TaKMM 00pa3oM, TIOBON [JIsI
BO30YKIIEHUSI YTOJIOBHOTO Tipou3BojcTBa. OHM MOIYyT mpejiaraThb,
YTOOBI Cyl I YIJyOJeHUs] BOCHUTATEbHOTO BO3AEHCTBUSI YTOJIOBHOIO
CYIIOIIPOTOBOJICTBA PACCMOTpEJT A0 IO MECTy paboThl OOBHMHSIEMOIO
WIX TI0 MeCTY ero XuTejbcTBa. C oOIIeCTBEHHBIMU O0BETIUHEHUSIMU CY/I
COTpyAHUYAET npu obecrieyeHU  y4JacTus rpaxiaaH npu
pa3dMpaTeIbCTBe Jeja CYIOM; 9T OObeIMHEHUS AEUCTBYIOT COBMECTHO
M0 TIOJIOKEHMSIM HACTOSIIIEr0 3aKOHa MpU BOCIUTAHUU JIMII, YCIOBHO
OCYXIEHHBIX M YCJIOBHO OCBOOOXIEHHBIX; OHHU OKa3bIBalOT TaKXke
MOMOILb B CO3AaHMU YCJIOBUM JISI TOrO, 4YTOOBI OCYXXIAEHHBIM MOcCie
OTOBITUST HaKa3aHUs BeJl TOOPOIMOPSIOYHbIN 00pa3 XKU3HM.

§4

(1) OcHoOBHBIE OpraHu3alM MPO(COI3HOr0 OOBEAMHEHUS W
JIpyrue OOILEeCTBEHHbIE OObEAMHEHMSI, TPYIOBbIe KOJUIEKTUBHI, LIEPKBU,
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WCKJTIOYas MOJUTHYECKUE TapTUU U TOJUTHYECKUE IBUKEHMS, MOTYT
mocje OOCYXIeHUS B KOJUIEKTUBE TIPEUIOXUTh IOPYYUTENLCTBO 32
WCTIpaBJIeHe OOBMHSEMOTO, €CJIM Y HUX €CTh JOBOMIBI, YTO CYIIECTBYIOT
MPEANOCHUIKM JJIS TOrO, YTOOBI OOBMHSIEMBIi OJaromapsi BO3IEHMCTBUIO
KolekThBa wucrpaBuics. Cya, KOTOpOMY OBUIO TIOCIaHO TaKoe
3asBJIeHNE, PACCMOTPUT AEIO0 B CydeOHOM 3aceJaHWM, KaK TMpPaBUIO
nepea KOJUIEKTUBOM 3TOTO OOBEAMHEHWS] W €CIM PELIUThCS NPUHATH
MOPYYUTETBCTBO, YUITET €r0 MpH pelleHnr O HakazaHuu. OH MOXET B

YaCTHOCTH, TIOCKOJBbKY YK 3TO momyckaeT, pa3peliuTh YCJIOBHYIO
OTCPOYKY MPUBEIEHUsI HaKa3aHWs B UCIOJIHEHHWE, HaA3HAYUTh IPYToi BUI
HaKa3aHWs, KOTOPBI He CBsI3aH C JIMIIIEHWEM CBOOOIBI WJIM OTKA3aThCs
OT Ha3HaYeHMUsI HaKa3aHMsI.

(2) OObenuHeHue, MPUHSIBIIEEe Ha ceOs rapaHTHIO, 3a00TUTCSI O
MEePEeBOCIUTAHUM U MCTIPABJIEHUM OOBUHSIEMOTO, KOTOPBIil ObUT TiepeaaH
€My Ha TMOpPYKH, W CJIEIUT 3a TeM, YTOObl OH BO3MECTWJI Bpell, KOTOPHIi
MPUYUHWI MPECTYTUIEHUEM.

§5

(1) YkazaHHble B § 4 4. 1 oObeAMHEHUSI UMEIOT TIPABO HATIPABUTh
IUISL pacCMOTpeHUsl Jejla B paililoHHOM M 0O0JacTHOM CylIe CBOEro
MPEeICTaBUTENS, KOTOPBI 3aTeM Ha OCHOBAaHWM OIpeAeicHUs cyna
MPUHUMAET y4yacTUe B pa30MpareibCTBE COMIACHO  IOJIOXEHUSIM
HACTOSIIIIETO 3aKOHAa W COoOoOWIaeT Cydy TOUKY 3peHHUsl KOJIJIeKTMBAa Ha
paccMaTpuBaeMoe YrojoBHOE JeJlo, Ha JUYHOCTb BMHOBHOTO M Ha
BO3MOXHOCTb ero ucnpasieHust (§ 183).

§6

(1) VkazanHble B § 4 4. 1 oObeAMHEHUSI MOTYT IIPEIJIOXUTh
MPUHSTH Ha ce0s TapaHTUIO 3a 3aBeplIEHUE WUCIPABICHMS OCYXIEHHOTO
M Ha 3TOM OCHOBaHMM XOJATaliCTBOBaTh O €ro YCJIOBHOM OCBOOOXICHUU
OT Haka3aHUs B BUJE JIMILIEHUS CBOOOIbI UM OO YCJIOBHOM OTKase OT
MpUBENEHUs] B  KCIOJHEHHWE OCTaTKa HakKa3aHUsl 3aMellleHUueM
3aHUMATbCSl  ONPEJEIEHHOM NEesATeIbHOCThIO WM  TIpeObIBAaHUEM B
omnpezaeseHHOM Mecte. JIis ToydeHUsT JaHHBIX UISI TAKOTO XOjaTaicTBa
OHU MOTYT MOJIYYUTh MHGOPMALIUIO O TIEPEBOCIIUTAHUS OCYKIEHHOTO.

(2) YkazaHHble OObEOIUHEHUS MOTYT TaKXe MPEITOXUTh, YTOOBI
3aKJII0YeHre OOBUHSIEMOTO MOJ] CTpaxy ObLJIO 3aMEHEHO WX rapaHTueit (§
73), u momaBaTh 3a OCYXJIEHHOTO XOJaTaiicTBa O MOMUJIOBAaHUU U O
CHSITUU CYyIUMOCTH.
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CoBMeCTHBIE IEUCTBUS TOCYIapCTBEHHBIX OPraHOB, (U3NUYECKUX U
IOPUANIECKUX JTUIL

§7

Opranbl, paboTalole B YTOJIOBHOM CYIOIPOWU3BOACTBE, 00S3aHbI
OKa3bIBaTh IPYT APYTY MOMOIIbL MPU BBITOJHEHUM 3a[a4, BHITEKAIOIINX
13 HACTOSIIIIETO 3aKOHA.

§8

(1) TocymapcTBeHHBIE OpraHbl, OPUANYECKME U (PU3NIECKME UL
00s13aHbl HEMEUIEHHO, €CJId ClelMaJbHasg HOpMa HE YyCTaHABJIMBaeT
MHOTO M OECIIaTHO BBIMOJHATh TPeOOBAaHUSI OPTraHOB YrOJOBHOTO
CYIIONPOM3BOICTBA MPU MCIIOJHEHUM MMM MX 3anad. [ocynapcTBeHHbIE
opraHbl  O0sI3aHBl  HEMEMIEHHO  COOOIIaTh  TOCYIapCTBEHHOMY
MpEeACTaBUTENI0 WM  MOJMUEHCKOMY opraHy akTbl, KOTOpbIe
CBUJIETEJILCTBYIOT O TOM, 4YTO OBLIO  COBEPILUEHO YTOJIOBHOE
MPECTYIUIEHUE.

(2) Ecim B YroJOBHOM CyOOIPOM3BOACTBE  HEOOXOOMMO
OOBSICHEHHE OOCTOSATENbCTB, CBUIETEILCTBYIOIINX O TOM, KaK OBLIO
COBEpLLUEHO TMpEeCTyIUIeHWe WA B TPOU3BOACTBE Mepel  CyIdoM
MPOUCXOAUT OOCYXIEHHE OOCTOSATEIbCTB, KaCalOIIUXCS OOBMHSIEMOIO
WIA UCTIOJTHEHUS pELIeHUs], TOCYJapCTBEHHbII MPEACTaBUTENb MOXET, a
rocjie TpeabsiBIeHUsT OOBUMHEHUSI Cyly — TMpejicelaresb CeHaTta,
TpeOOBaTh TaHHBIE, KOTOPHIE SIBJITIOTCSI OAHKOBCKOI TaliHOM WIIM JaHHBIE
0 LIEHHBIX Oymarax v o0 MPOM3BOJICTBE IO MPECTYIUIEHUSIM O COKpallleHU!
HAJIOTOB WJIM JAHHBIE, MOJyYEeHHbIE B MTPOU3BOACTBE O HajJorax. OTUMU
NAHHBIMU HEJIb3sl TI0Jb30BaThCs U1 MHOM 1LIeJIM, YeM UCIOJIb30BaHUE B
MPOM3BOACTBE, IO KOTOPOMY OHU OBLIM UCTPEOOBAHbI.

(3) IlonoxenussmMu vacteil 1 1 2 He 3aTparuBaeTcss 00s13aHHOCTh
co0monaTh TOCYIApCTBEHHYIO M XO3MHCTBEHHYIO TallHy, a TaKxXe
rOCyJapCTBOM BO3JIOKEHHYIO WJIM YYUTHIBAEMYIO O0SI3aHHOCTb XPaHWUTh
MoylYaHue. 3a 3Ty TOCYIapCTBOM YUUTHIBAEMYIO OOSI3aHHOCTb XPaHUTb
MOJIYaHUE [0 HACTOSILEMY 3aKOHY IOHMMAaeTcsl Takas OO0SI3aHHOCTb,
npeaeabl KOTOPOW ONpedesieHbl He 3aKOHOM, a BBbITEKAIOT U3
JlanmpHeHIero IOpuInJecKoro IeWCTBUsI, COBEpIIaeMOro Ha OCHOBE
3aKOHa.

19



§8a
IIpenoctaBienue MHGoOpMaMK 00 YrOJOBHOM CYAONPON3BOACTBE

(1) OpraHbl yrojJOBHOTO CYAOINPOM3BOACTBA MH(MOPMUPYIOT
OOIIIECTBEHHOCTh O CBOEU HeATebHOCTM TaKhM oO0pa3oM, 4TO AaloT
MH(pOopMaLUIO cpeacTBaM MaccoBoil nHdopmaLuu. [TpUToM yduThIBalOT
TO, YTOObI OOBSICHEHUS (PaKTOB, MOJIE3HBIX IS OOCYXXAEeHUs aesa, He
OCJIOXHSIJIO paccliefoBaHUe, YTOObI He MyOIMKOBAIMCH JaHHBIE O JIUIAX,
KOTOpPbIE YYACTBYIOT B YIOJOBHOM CYAOIIPOM3BOACTBE, HO HE B CBSI3U C
YTOJIOBHOM JIEATEeJIbHOCThIO, YTOOBI HE Hapylajcsi NpUHUIUI 00
YCTAHOBJICHUM BUHBI TTPUTOBOPOM, HEJIb3sl TIPEACTABIISIT JIULO, MPOTUB
KOTOPOTI'O BEJETCSI YTOJIOBHOE MPOM3BOACTBO TaK, KaK OyATO OH BUHOBEH
(§2u.2).

(2) I1pu HanMYMK JOBOMOB, YKa3aHHBIX B Y. 1 OpraHbl YroJOBHOIO
CYIOIPOM3BOACTBA OTKAXKYTCS OT Tauyu UH(hOPMALIIU.

§9
OOcyxneHue MpeauliiaJbHbIX BOIIPOCOB

(1) Opranbl, y4yacTBYIOIIME€ B YTOJOBHOM CYIOIPOM3BOACTBE
0o0CyXHaloT  TpeloauiiMaibHble  BOIPOCHI,  BO3HUKAIOIIUE B
MPOU3BOJICTBE, CAMOCTOSITEIbHO; HO €CJIM OTHOCUTEIBbHO TAKOTO BOITPOCa
MMeeTCsl BOLUEAIIee B 3aKOHHYIO CWUJY DEIlleHWe Cyla WU APyroro
roCyIapCTBEHHOTO OpraHa, TO OpraHbl, y4acCTBYIOIIME U YTOJOBHOM
MMPOU3BOACTBE, CBA3aHblI TaKHUM PEHICHUEM IIOCTOJIbKY, IIOCKOJIbKY
BOITPOC HE KacacTCsd BUHOBHOCTHU OOBUHSIEMOTO.

(2) OpraHbl, y4yacTBYIOIIIME B YTOJIOBHOM CYIOIIPOM3BOICTBE, HE
NMCIOT IIpaBa peIIaTb CaMOCTOATCIbHO IMNPEABAPUTCIbHBLIC BOIIPOCHI,
Kacalolyecst JMYHOTO COCTOSIHUSI, KOTOPhIE PELIAlOTCsl B POM3BONICTBE
MO TpaxIaHCKUM JenaMm. Ecnu penieHue mo TakoMy BOMPOCY elle He
COCTOSIJIOCh, OHU TTOJOXKIYT MOKa OHO COCTOUTCS.

§10

I/IB'])HTI/IH N3 KOMIICTCHL MU OPraHOB, YYaCTBYIOLIMNX B YTOJIOBHOM
CYIONpPOU3BOACTBE

(1) W3 xomIleTeHLIMM OpraHoB, YYaCTBYIOLIMX B YTOJOBHOM
CYIOIPOU3BOACTBE, COIJTACHO HACTOSIIEMY 3aKOHY, U3bIThl JULA,
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TOJIB3YIOIIMECS] TPUBWICTUSIMU M UMMYHUTETOM B CUJIy 3aKOHA WIU
MEXIyHapOJIHOTO TIpaBa.

(2) B cnydyae BO3HMKHOBEHUSI COMHEHUM OTHOCUTENIBHO U3bSTUS
WIA CTENEHU U3BATUS KOTro-JIM00 M3 KOMIICTEHIIMM OpraHoB,
YYaCTBYIOIIMX B YTOJOBHOM CYIONPOMU3BOJICTBE, COMIACHO HACTOSIIIEMY
3aKOHYy, JOJDKHO OBITb 00 3TOM pelieHrMe BepxoBHoro cyma 1o
XOJaTaiiCTBy TAKOTO JIMIA WIK FOCYJIapCTBEHHOTO IpEACTaBUTES.

§11

HenmonycTMMOCTh YroJIOBHOTO MpecienoBaHUs

(1) YronoBHoe MPOM3BOACTBO HEMb3s1 HAYMHATh, a €CJIM OHO OBbLIO
HAyaTo, HeJIb3sl €ro MpoIoJIKaTh U OHO JOJDKHO OBITh ITpeKpalieHo,

a) eciIM TaK pacrlopsAMTCsS TIPEe3UACHT  PEeCcITyOIMKH,
UCTIOJIb30BaB CBOE TIPaBO Ha OKa3aHWE TOMWJIOBAHUS WU
AMHUCTUWY,

0) eciu YrojJoBHOE MPOU3BOACTBO OBLIO IpeKpalleHO II0
JIaBHOCTH;

B) €CIu [JeJio  KacaeTcs JIMIla, MCKJIIOYEHHOTro U3
MPaBOMOYMI OpraHOB YrojioBHOro cymomnpousBoacta (§ 10) wam
JIMLIa, OIS TIpeclieloBaHUs ~ KOTOPOrOo  COIVIACHO — 3aKOHY
HEOOXOIMMO corjlacKe, a TaKoe corjlacue YIpaBOMOYEHHBIM
OpraHoM He ObLIO J1aHO;

r) eclid Jel0 KacaeTcsl JIMIla, KOTOpOe BBUIY CBOETO
BO3pAcTa He HECET YTOJOBHOW OTBETCTBEHHOCTH;

II) MPOTUB TOTO, KTO yMeD;

€) MpoTWB JiMIla B OTHOUIEHMM KOTOPOTO MpexkHee
npecjeoBaHUEe 3a TO Xe€ JesdHUE OKOHYWIOCH BOIICIIIMM B
3aKOHHYIO CWJIy TIPUTOBOPOM Cyla WIM OBbUIO TPaBOMOYHO
MPeKpallieHo, eCJIU pellieHre B CUJTy 3aKOHA He ObUIO OTMEHEHO;

) TIpOTMB JHWIla B OTHOIIEHWU KOTOPOTO IpexkHee
npecjeloBaHe 3a TO Xe JesHUE OKOHYMJIOCH BOILIGALIMM B
3aKOHHYIO CWJIy pellieHUEM IPYroro opraHa, ympaBOMOYEHHOTO Ha
npecjieaoBaHUWE 32 TPECTYIUIGHWSI,  €ClIM  peIllieHHe B
COOTBETCTBYIOIIEM MPOU3BOJCTBE HE OBLIO OTMEHEHO;

3) €CJIM YrojIOBHOE TpecjeaoBaHWe MOXET CYIIEeCTBOBATh
TOJIBKO C COTJIacHUsl TIOTEPIIEBIIETO W COIJIacKsl He ObLIO JaHO WJIU
OT COIJIaCUsl OTKA3aJIiCh;

W) eclIM B CWIy MEXIyHapoaHoro mporoBopa Yermickas
pecnyb1Ka 00s13aHa;
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(2) OpHako yrojoBHOE IPOM3BOICTBO, KOTOpPoe  ObLIO'
MpeKpalieHo M0 OCHOBaHUSIM, YKa3aHHBIM B 4. 1 1. "a" u "6", a Takke
"3" mpomoJKaeTcsl, €CiM OOBUHSIEMBI B CPOK JIO TPEX IHEW CO BPEMEHHU,
Korma emMy OblJIO OmnpeaeieHHe O MpeKpallleHWd  YTOJOBHOTO
MpecaeaoBaHKus COOOIIEHO, 3asiBUT, YTO HACTAMBaeT Ha PacCMOTPEHHH
nena. To HeoOXO0IMMO OOBUHSIEMOMY Pa3bsSICHUTD.

§12
TonkoBaHue HEKOTOPBIX MOHATUN

(1) [Tox opraHamu, paboTaIuMu B YrOJIOBHOM
CyJIONTPOU3BOJICTBE, To/Ipa3yMeBaroTCs: cyn, rOCy/1apCTBeHHBII
MpeNCTaBUTENb, CJIEIOBATE/b U MOJIUIEHCKUIT OpraH.

(2) IMox monuIeicCKUMY OpraHaMu TOHUMaIOTCs opranbl [Tonuiuu
Yemickoit pecryonuku. Te Xe mnpaBa WMEIOT B IIPOU3BOICTBE O
MPECTYIUIEHUSIX ~ YJICHOB  BOOPYXEHHBIX CHJ  JIMIIA, MMEIOIIUe
yaocroBepeHue BoeHHOI MOJMIMU; B MNPOU3BOACTBE 00 YrOJIOBHBIX
MpECTYIUIEHUSIX — TipenacTaBuTeneit  TropemHoit  ciayxxObl  Yelckoii
pecnyoNIMKM — JIUlA, UMEIOIUE YIOCTOBEPEHUE OPraHOB 3TOM CITy>KObI
MU B TIPOU3BOJICTBE OO YrOJOBHBIX TIPECTYIUIGHUSIX COTPYIHUKOB
be3onacHoil  MH(MOpPMALIMOHHOM  CAYyXObl — JIMLA, MMeEIOLIUe
yanoctoBepeHue besomacHoii  uMH(opMalmMoHHON  cayxkObl. [IpaBa
MOJUIEHCKUX OPraHOB UMEIOT M OpraHbl TAMOXHU B IMPOU3BOACTBE IO
YTOJIOBHBIM JIeJIaM

a) 0 MPEeCTYIUICHUSIX, MpeayCMOTpeHHbIX § 124 YK,
0) O MpecTyIUIeHMsIX, MPenyCMOTpeHHbIX § 124 a) — § 124

B) YK,

B) O MPECTYIUICHUSIX, NpenycMOTpeHHbIX § 145 a) YK
T) O MPECTYIUIEHUX, TIPeAyCMOTPEeHHBIX § 146 VK,
1) O TIPECTYIUICHUSIX, MpeaycMOTpeHHbIX § 148 YK,
€) O MPEeCTYIUICHUSIX, TpeAyCMOTpeHHBIX § 148 a) YK,
3K) O MPECTYIUIEHUSIX, MpenycMoTpeHHbIX § 187 YK

C wusbdATHEM ClyyaeB, KOIJa BTO KacaeTcsl TMPeCTYIUIEHUI,
COBEPILIEHHBIX YWICHAMU BOOPYKEHHBIX CHJI WJIM BOEHHBIX COOPOB.

(3) Tam, raoe HacTosIIIMiA 3aKOH TOBOPUT O Cyde, MO HUM
Moapa3yMeBalOTCsl pallOHHBIM cyld, OOJACTHOM Cyd, BEpPXHUU cyo U
BepxoBHblii cyn Yellickoit pecriyonuku (nanee "BepxoBHblii cyn”).

(4) Tam, rme HACTOSIIMI 3aKOH TOBOPUT O PAilOHHOM CyJe, MO,
HUM MOAPA3YMEBACTCA U OKPYXKHOM CyIl WIM IPYroW Cyl C TaKUMM XKe
MpaBaMu; TaM, TJie HACTOSIIIMIA 3aKOH TOBOPUT 00 00JIACTHOM cyjie, IO
HUM TIopa3ymMeBaeTcst U ropojckoii cyn [Mparu.
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(5) Tam, rOe HacTOSIIMI 3aKOH TOBOPUT O pailOHHOM
rOCyIapCTBEHHOM TIpeACTaBUTENe, TON HHUM ToIpa3ymMeBaeTcsl U
OKPYXXHOI TrOCYyIapCTBEHHBIM MpPeACTaBUTeb WM TOCYyIapCTBEHHbIN
MpeACTaBUTENb C TEMU XK€ MOJHOMOUYMSIMU; TaM, Ille HACTOSIIIMI 3aKOH
rOBOPUT 00 00JAaCTHOM TOCYIapCTBEHHOM IIpeACTaBUTEJC, IOA HUM
MoApa3yMeBaeTcsl W TOPOACKOW TOCYAapCTBEHHbIN MNpPEACTaBUTEIb B
Ipare.

(6) Tlom cTOpPOHOI TOHUMAEeTCsl TOT, MPOTUB KOTO BEIETCS
YTOJIOBHOE MPOMU3BOJACTBO, IPaXKAAHCKUIA OTBETYMK W MOTEPHEBLINIA, a B
MIPOU3BOJICTBE IMepel CyIOM — TakKXkKe ToCydapCTBEHHbIN MpeacTaBUTENb
U TIpeICTaBUTEIb 3TOro OOIIECTBEHHOIO OOBbEAMHEHUS; OIMHAKOBOE
TMIOJIOKEHME CO CTOPOHOW 3aHUMAET U IPYroe JIMLO, T10 3asBJIEHUI0 WIN
XOJIaTaliCTBY KOTOPOTO BEIETCS MPOM3BOACTBO MU KOTOPOE MPUOETIo K
00>XaJI0BaHMIO.

(7) TlockosbKy M3 XapakTepa Jejia He BbITEKaeT YTO-JIM0O0 ApYyroe,
1o OOBUHSIEMBIM MTOHMMAETCS TaKKe TTOACYIUMBIN U OCYKIEHHBIN.

(8) Ilocne HazHaueHUsT CyaeOHOrO pa3drpaTebCcTBA OOBUHSIEMBbII
Ha3bIBACTCSI MOACYAMMBIM.

(9) OcyXneHHBIM CUMTAeTC TOT, MPOTUB KOTO MMEI MECTO
OOBUMHUTEIBHBIN MPUTOBOP, BOLIEAIINIA B 3aKOHHYIO CUITY.

(10) ITox yrosloBHBIM NTPOU3BOACTBOM MOHUMAETCS TTPOM3BOACTBO
COIJIaCHO HACTOSIILIEMY 3aKOHY, a IOJ YTOJIOBHBIM IIpeciiefOBaHUEM —
CEeKTOp OT Hayajla IpeceloBaHUs MO BCTYIUIEHUSI B 3aKOHHYIO CHUJTY
MIPUTOBOpa, APYroro pelieHuss opraHa B YTOJOBHOM CyIOINPOU3BOICTBE
M0 CyTM Jejla U B MpeaBapUTeIbHOM CJIEICTBUM — CEKTOp OT Hauaja
YJIOJIOBHOTO  MpeciedoBaHUsI, TMpPU HEOOXOMUMOCTU  MPOBEIECHUS
HEOTJIOXKHBIX JECUCTBUNA U ACHCTBUIN, KOTOPbIE HEBO3MOXHO MOBTOPUTH
(§ 160, 4, 1,2) mo mpenbsaBIeHNUss OOBUHEHMS B CYI, HAIIPaBJIEHUS el
JpyroMy opraHy, IpeKpallleHUsl WM TPUOCTAHOBJIEHUSI YTrOJOBHOTO
npecjaeIoBaHus A0 NMPeabsBAeHNS] OOBUHEHUSI.

(11) TIlpenbsiBieHWe HOBOro OOBMHEHUSI BO3MOXHO, €CJIHU
OOBUHSIEMBII1 COBEPIIM AEUCTBUE TTOCTIE TOTO, KaK OOBMHEHME OBIIIO €My
MIpeIbSIBIICHO.
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TI'JIABA BTOPAA

CyJI NJINLA, YYACTBYIOIIIME B ITPOU3BO/ICTBE

Pa3aen nepBbiid

KomnereHys 4 moJACYAHOCTH Cy10B
§ 13
OcyliecTBI€HUE YTOJOBHOIO MPaBOCYIUS

(1) IlpaBocymme IO YTOJIOBHBIM JejIaM OCYIIECTBIISIIOT pallOHHBIC
CYIbI, OOJIACTHBIE CYIbI, BEpXHUIA Cyl 1 BepXOBHBIN CyI.

§14
Hckmouena

§15

Hckmouena

HpeHMCTHaH IIOoACYIHOCTb
§16

Ecnu HacTosAmuii 3aKOH He TIpelycMaTpuBaeT HUYEro IpYyroro
TPOM3BOJCTBO B MEPBOM MHCTAHIIMK COBEPIIIacT pAiOHHBIN CYII.

§17

OO6nacTHOI Ccyn coBeplllaeT B MEPBOM WHCTAHIIMM TIPOM3BOICTBO
MO TIPECTYIUICHUSAM, 3a KOTOpble 3aKOH TpemycMaTpvBaeT 3a HUX
Haka3zaHue B BUIIE JIMIICHUS CBOOOIbI, HU3IINI Mpeaesl pAMOK KOTOPOTO
COCTaBJIAET He MeHee MATH JIeT WM upe3BblyaiiHoe Hakaszanue'. Ecim
JIeJTO KacaeTcsl Teppopa, TUBepCHU, caboTaxa W TPeCTYTUIEHUIA MPOTHUB.

* B noHATHE Upe3BBIYAIHOTO HAKA3AHMUS BKITIOUAETCS MOKMU3HEHHOE JMIIIEHHE CBOGOMIbI
W JIMLIEeHUe cBOOOIbI Ha CPoK OT 15 1o 20 seT.
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3aKOHa O 3alllMTe MUPA, MPOU3BOICTBO B MEPBO MHCTAHIIUU COBEpPIIIACT
00JTaCTHOI Cyld W B cjydyae, KOTIa HU3IIWK TIpeAes paMOK HaKa3aHWs
SIBIsSIETCST 60JIee HU3KKM.

TepputopuanbHasi MOACYIHOCTH

§18

(1) TTpou3BoACTBO coBepllIaeT Cyd, B palloHE KOTOPOIO ObLIO
COBEPIIIEHO MPECTYIIICHHE.

(2) Ecnmu MecTo TIpecTyIJIeHUs] HeJIb3sl YCTAHOBHUTD MJIM €CIM OHO
OBIIO COBEPIIIEHO 3a FPaHUIIECH, TTPOU3BOICTBO COBEPIIAET CYI, B pailoHe
KOTOpOrO OOBHMHSIEMBI XXWBET, paboTaeT WM TIpeObIBAcT; eclu
HEBO3MOXKHO YCTAaHOBUTh 3TUX MECT WJIM €CIM OHM HaXOmATCS BHE
TeppuTopun YelIckoil pecrmyOIuKU, MPOM3BOICTBO COBEpINAET Cyd, B
paifoHe KOTOPOTo MpecTyIUIeHue OOHAPYKUIIOCh.

§19

HcxioueHa

COCHI/IHCHHOC IIpON3BOACTBO
§20

(1) Ilo BceM mpecTYIUIEHUSIM TOTO K¢ OOBUHSIEMOIO M IIPOTUB BCEX
OOBUHSIEMBIX, MPECTYIUIEHUS] KOTOPbIX B3aMMHO CBSI3aHBI, COBEPILIAETCS
COeIMHEHHOE TTPOU3BO/ICTBO.

(2) CoenrHeHHOE TIPOM3BOJICTBO O MPECTYIICHUH, KOTOPOE MOXET
paccMaTpuBaTh U Cylbsl €IMHOJIMYHO U CEHAT pacCMaTpuBaeT CeHar.

§21

(1) CoenMHeHHOE MPOW3BOACTBO COBEpIIAET 0OJACTHOM Cya, €CIu
€ro MOJCYIHOCTh COBEpIIATh MPOU3BOJACTBO JaHa XOTS Obl B OTHOIIIEHUH
OIHOTO U3 MPECTYIICHUA.

(2) CoenuHeHHOE TIPOM3BOACTBO COBEPIIACT CYO, KOTOPOMY
MOACYTHO  TPOM3BOACTBO  MPOTMB  OCHOBHOTO  BMHOBHOTO B
MPECTYIUIEHUU WJIK O HauOoJIee TSKKOM M3 MPECTYITHBIX NeSTHUM.
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§22
I1 OJACYOJHOCTb HECKOJIBKUX CYI0B

Eciu  cornacHo NpeAIECTBYIOIIMM  IIPpECATIMCAaHUAM  JIJaHa
IOACYOTHOCTb HECKOJIBKUM CydaM, ITPOU3BOACTBO COBEPIIACT TOT U3 9TUX
CyIOB, B KOTOPOM TOCYIAPCTBEHHBIA IMPEACTABUTEL HApaBuil
OOBUHEHME WU KOTOpOMY I€J10 ObLIO nepeagaHo cyaiomM, KOTOpoMy OHO
HEC IMOACYIHO.

§23
BBI,Z[CJTCHI/IC U COCAUHEHUC aea

(1) dnst yckopeHMs MPOU3BOACTBA WU IO JPYTUM CEPhE3HBIM
OCHOBAHMUSIM, TIPOM3BOMICTBO MO KAKOMY-TO MPECTYTUIEHUIO WIU MTPOTUB
KOro-mmbo 13 OOBUMHSIEMBIX BO3MOXHO BBIIEIUTH M3 COBMECTHOIO
TPOU3BOCTBA.

(2) MoncynHoCTh cyna, BBIIEIMBIIIETO AEJ0, HE MEHSIETCS; HO eciv
00JIaCTHOM Cyd BBIACTWI AEJ0, MO KOTOPOMY MHaye Haiexanao Obl
CcoBeplIaTh TMPOU3BOICTBO PAalOHHOMY Cydy, OH MOXET IepeaaTh ero
3TOMY CyIy.

(3) lpu HanMMUMU YCJIOBUIA COEIMHEHHOTO TPOM3BOACTBA, CYII
MOXET COEIWHUTH JUISI COBMECTHOTO PACCMOTPEHMSI U MOCTAHOBJICHUS
peleHust [ena, Mo KOTOPbIM ObUTM TMPEAbSBICHBI CaMOCTOSITEIbHbIE
OOBMHEHUSI.

§24
Cnopbl 0 TOACYTHOCTH
Criopsl 0 HOACYAHOCTH MEXIY CyIaMU pellaeT CYI, SIBJISTIOIIIACS
OIVDKANIIMM B OTHOILIEHUM UX OOIIMM BEIIIECTOSIIIIM CYIOM.
§25
MN3bsiTHe U HallpaBJeHUE Aeia
[To cepbe3HBIM OCHOBAHUSIM JI€JI0 MOXKET ObITh M3BSTO Y Cyla,

KOTOPOMY OHO TIOACYIHO M MepPeaHo IPYroMy Cyay TOTO e BHMAa U TOM
K€ MHCTAHLMU; 00 M3bATHM W HAIPaBICHUM PELIAET CylI, KOTODHIA B
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OTHOLLIEHNN OOOMX CYIOB SBJSIETCS] OMMKAUIIMM OOLLIMM BBILIECTOSIIIIAM
CYIOM.

§ 26

IloacynHocTh cyna B OTHOLIEHUM OeWCTBUI MpeaBapUTEeIbHOTO
ClEeNCTBUS.

(1) Ilpu mpoBeneHUM AEUCTBUI B MpeIBapUTEIbHOM CJEACTBUU
CYILIECTBYET MOICYIHOCTb TOrO PAWOHHOTO Cyda, B  KOTOpPBIA
rOCYIapCTBEHHBIN MpeacTaBUTEN b MOJal XOAaTaliCTBO.

(2) Cymy, B KOTOpPBIii TOCYIapCTBEHHBIN MpeaCcTaBUTENb MOoJal
XOJIaTaliCTBO B COOTBETCTBUM C 4. 1, MOACYIHBI BCe ACUCTBUSI B MEPUO
MPEABAPUTENIbHOTO CJIENCTBUS, [IOKa [eJ0 He OydeT OTHECeHO K
NIESITEIbBHOCTU  IPYTOT0  TOCYAApCTBEHHOTO IIPEACTaBUTENSI, KOTOPBIiA
CBSI3aH C IPYTUM CYIOM.

Pasnen BTopoit
BcrnoMmorartenbHble auLa

§27
IIpoTrokonuct
K cocTaBnenuio npoTokoja o IeMCTBUSIX OpraHOB, padOTaIOIIUX B
JITOJIOBHOM  CYIONpPOM3BOJACTBE,  MPUBJEKAeTCs, KaK  IMpaBUIIO,
MIPOTOKOJIMCT, TIpUHECIIMI oOemanue. B ciayyae HenmpuBlieyeHUs
MIPOTOKOJIMCTA TTPOTOKOJ COCTAaBJISIET JIMIIO, COBEpIIIalolIee IeliCTBUE.
TlepeBomuuk
§28
Ecmu HyxXHO mepeBecTH coaepkKaHUe TOKa3aHWUsl WU TOKYyMEHTa
WIM eCI OOBMHSIEMbIN 3asiBUT, YTO HE BJIAeeT SI3bIKOM, Ha KOTOPOM

BCACTCS CyAOITPOMU3BOACTBO, TO NMPUBJIICKACTCS MEPEBOAUYUK; TIEPEBOAUYNK
B TO K€ BpEMS MOXKET OBITh IMPOTOKOJINUCTOM.

§29

(1) 0 HazHauyeHUM TMEpPeBOAYMKA, O CIOCOOHOCTU MJII 3TOU
GYHKIIMM U 00 MCKJIIOYEHWU U3 Hee, O MpaBe OTKa3aTh B MPOU3BOICTBE
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NEWCTBUSI,  CBSI3aHHOTO ¢  TepeBogoM, 00  oOelllaHuM U O
MpeaynpexaeHuu 06 063aHHOCTSIX Mepell COBEPIICHUEM JIeCTBUS)
MepeBoJuYMKa, KaK W O BO3MEIICHWM HAJUMYHBIX pPAcXOlOB U
BO3HATpaXXJIeHUM 3a JIEWCTBHE TNEepeBOAYMKA JCHCTBYIOT CIIeLIMAJIbHbIE
TpeANUCaHMSI.

(2) Pa3mep BO3MEIICHUSI W BO3HArpaXACHUsS IEPeBOIYMKA
ONpeNeJIUT TOT OpraH, KOTOpPbIA TIpUBJIEK TiepeBoAYMKa, a B
MPOM3BOACTBE Tepel CyIoM — IMpeaceaaresib ceHaTa. Eciu aToT opraH
WY TIpeiceAaTesb ceHaTa He COIlaCeéH ¢ 3TUMU pacXoiaMu U C
BO3HArpaxJaeHUEeM MepeBoaYMKa, TO peliaeT 00 3TOM B MOCTaHOBJICHUH.
910 pelieHue TTOJIEXUT 00XaJI0BaHUIO, UMeIoLLEMY
MpYOCTaHaBIMBAlOLICE ACICTBUE.

Pasznen tperuit

OTBOJI OpPraHoOB, AECTBYIOUIUX B YTOJOBHOM CYIOTIPOM3BOICTBE
§30

(1) Ot coBeplieHUsI JEWCTBUSI YroJOBHOTO ITPOM3BOJCTBA
OTBOIUTCS  CyIbsl,  HApOOHBIA  3acenaTeb, roCyJapCTBEHHBIU
MpeICTaBUTENb, CJIEI0BaTelb W MOJMUEHCKUN OpraH, B OTHOUICHWU
KOTOPBIX BO3MOXHO COMHEHME OTHOCUTEJIbHO UX OECIPUCTPACTHOCTU B
CBSI3U C UX OTHOILIEHWEM K pa30vpacMoMy eIy WIM K JuliaM, AeUCTBUI
KOTOPBIX 3TO HEMOCPEICTBEHHO KacaeTcsl, K X 3allMTHUKAM, 3aKOHHBIM
MPEACTaBUTENSIM U TMPEACTABUTENSIM WJIA B CBSI3U C OTHOIIEHUEM K
NIPYTOMYy OpraHy, IEWCTBYIOLIEMY B 3TOM MpPOM3BOACTBe. lelicTBusd,
KOTOpbIE OBbUIM TPOBEACHBI OTBEACHHBIMU JIMIIAMU, HE MOTYT OBITh
OCHOBaHUWEM JIJIs1 pELIEHUs] B YTOJIOBHOM CYJIOTTPOU3BOJICTRE.

(2) Cynpsi, HapomHBIN 3acemaTtelib OTBOMSTCS OT COBEPIICHUS
NIEUCTBUIA YTOJIOBHOTO MPOM3BOJACTBA, €CJIM B pPa30MpaTeNbCTBE Jejia
NMPUHAMAIA ~ yYyacTHMe  KaK  TOCYNapCTBEHHBIM  IPEACTaBUTENb,
cliegoBare/ib, TMNOJULEHCKUIM OpraH, IpeacTaBUTe]b OOIIECTBEHHOIO
00bEeNVHEHUSI, 3alllUTHUK WM KakK TMpPeACTaBUTEIb TpPaKAaHCKOTO
OTBETYMKA WJIM ToTeprieBiiero. Ilocne mpenbsiBieHusT OOBUHEHUSI HE
yyacTByeT B TIPOM3BOIACTBE CyIbsl, KOTOPHIM IO 3TOMYy JAely Ha
MpeaBapUTETbLHOM CJIEACTBUM MPUHUMAJ pEIIeHUE O IPOU3BOACTBE
0o0bICKa, BbIOAJ TPUKA3 O 3aJepXKaHUM WU 3aKIIOYEHUM MOI CTpaxy
JIN1A, Ha KOTOPOMY OBLIO MPEabSIBIEHO OOBUHEHUE.

(3) Ot mocTaHOBJCHUS pEIIEHUS] B Cylde BTOPOM WMHCTAaHLIUM
OTBOIUTCS, KPOME TOTO, CyIbsl UV HAPOAHBIN 3acenaTesib, MPUHSIBIINMA
yyacTMeé B TOCTAaHOBJEHUW pEIIeHUs] cyga MepBOM WHCTAaHLMU, U
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HaO60pOT. OT IOCTaHOBJICHMS peuicHuda 110 00XaJoBaHUIO B
BBILICCTOAILIEM OpPraHE OTBOAUTCA FOCyHapCTBBHHI)II)JI npeacTaBUTEID,
HpI/IHHBIHI/Iﬁ 00>kaJ0BaHHOE PECUHICHUE WNJIN XKE JIaBIIKIA HA HETO corjlacue
W1 YKa3aHUE.

§31

(1) O6 oTBOIE ITO OCHOBAHUSIM, YKa3aHHBLIM B § 30, pellraer opraH,
KOTOpPOTO 3THM OCHOBaHMSI Kacalorcsi W 0e3 xomataiictBa. O6 oTBoje
cyneii WM HapoAHBIX 3aceaTesieil ceHara pellaeT 3TOT CeHar.

(2) MpotuB pereHus Mo 4. 1 MOXHO MoAaTh XKajooy.

(3) XKanoby paccMaTpuBaeT BBIIIECTOSILINI OpraH MO OTHOILLIEHUIO
K TOMy, Ha KOTOPBIi1 MojiaHa xauoba.

Pasmen uerBepThIit

OOBUHSIEMBII
§32
OOGBUHSIEMBII

Toro, KTo TMmomo3peBaeTcss B COBEPILICHUN MPECTYITHOTO OSSTHMS,
MOXHO CYMTaTh OOBMHSIEMBIM M TIPMMEHUTb IMPOTUB HETO CpEACTBa,
JaHHbIE HACTOSIIIIMM 3aKOHOM IPOTUB OOBUHSIEMOTO, TOJILKO IOCJIE TOTO,
Kak eMy ObLJIO TIpeabsiBiicHo ooBuHeHMe (§ 160).

§33
I[IpaBa 06BUHSIEMOTO

(1) OOBuHSIEeMBII MMeEET IIPpaBO BBICKA3aThCSI ITO BceM (hakTaM,
KOTOpbIE CTaBITCS MY B BUHY, U 110 BCEM J0Ka3aTeIbCTBaM O HUX, HO HE
00s13aH  BBICKA3bIBaThCSl, MOXET TIIPUBOIUTH OOCTOSITENILCTBA U
JOKA3aTeJbCTBa, CiyXallle [JIsSi ero 3alluThbl, JeJaThb 3asiBJICHUS,
rojaBaTh XojaraiicTBa M obxanoBaTb. OH MMeeT MpaBo u30Oparh cebe
3allUTHUKA M COBEUIaThCS C HUM B TeYeHUE NCHCTBUIL, MPOBOAMMBIX
opraHamMu YroJIoBHOro mpousBonctBa. C 3alllMTHUKOM HE MOXET BO
BpeMsl CBOEro JOIMpoca COBETOBAaThCSI O TOM, KaK OTBeyaTb Ha
MOCTaBJIEHHBI BOmpoc. MoxXeT TpeboBaTh, YTOOBI €ro IOIpalivuBain
MPU YYaCTUX €ro 3allMTHUKA U YTOOBI 3alIUTHUK YY4aCTBOBAJI B IPYIMX
JleWicTBUSIX TpeaBapuTeibHoro cienctsus (§ 165). Ecau oH HaxoauTes B
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3aKJTIOYEHUU TIOJ CTpaXkel MM OTObIBaeT HaKa3aHUE B MECTAX JIMILICHUS
CBO0OO/IBI, OH MOXET TOBOPUTH C 3alIUTHUKOM 0€3 MPUCYTCTBUS TPETHETO
Jma. DTUMU TTpaBaMU TI0JIb3yeTCsl OOBUHSIEMbI M B Clly4asiX, KOrna OH
SIBJISIETCS] HEIEEeCTTOCOOHBIM MJIU €T0 IeeCITOCOOHOCTh OrpaHMYEHA.

(2) OOBuUHSIEMBIl, HE WMEIOIIMUIA JJIOCTATOYHBIX CPEACTB IS
BO3MEILIEHUS pPACXOI0B Ha 3alIUTy, UMEET MPaBO Ha OECIUIaTHYIO 3aIUTY
WY HA CHUKEHUE OTUIATHI.

(3) Bce opranbl, nedcTBylOlIME B YrOJOBHOM TMPOU3BOICTBE,
00s13aHbI BO BCEX CITyJasix IaBaTh OOBMHSIEMOMY OOBSICHEHUSI O €ro
MpaBax M MPeJoCTaBUTh €My MOJIHYIO0 BO3MOXHOCTb UX TTPUMEHEHMUSI.

§34
3aKOHHBII NpeacTaBUTE]b OOBUHSIEMOTO

(1) 3akoHHBI TIpeACTaBUTENb HEIEECITOCOOHOTO OOGBUHSIEMOTrO
WM €CI €T0 JeeCITOCOOHOCTh OrpaHMYeHa MMEET MPaBoO MPEICTABISIThH
OOBMHSIEMOTO, B YaCTHOCTH, W30paTh €My 3alllUTHUKa, BHOCUTH 3a
OOBMHSIEMOTO TIPEIUTOXEHHMsI, BO30YXIaTh 3a HEro XxomaTaiicTBa |
MmomaBaTh KajoOy, OH TakKXe WMMeeT MpaBO IPHHATh yJacTHe B TeX
NEeMCTBUSAX, B KOTOPBIX COIIACHO 3aKOHY MOXKET INMPWHUMATh ydacTue
0OBHMHSIEMBIiA. B T01b3y OOBUHSIEMOTO 3aKOHHBIN MPEICTABUTENb MOXET
OCYILIECTBJISITh 3T TpaBa U MTPOTUB BOJIM OOBUHSEMOTO.

(2) B ciyyasix, Korma 3aKOHHBIN MPeACTaBUTEb OOBUHSEMOTO He
MOXET HMCITOJIb30BaTh CBOM TpaBa, YKa3aHHbIE B 4. 1, ¥ eCTh OMACHOCTh B
npoMemjieHuy, To Tipeacenatenp CeHara, a B MNpeaBapUTEILHOM
CIeACTBUM —  TOCYNAPCTBEHHBIA  MPENCTABUTENb  MOXET U
OCYILECTBJICHUS] 3THUX TpaB Ha3HAYMTh OmNekKyHa. [IpoTWB pelieHust o
Ha3HaYeHUU OTeKyHa MOXeT ObITh MOJaHa Xanoba.

Paznen nsarobiit

§35
3alIuTHUK

(1) 3alIMTHUKOM B YTOJIOBHOM ITPOU3BOICTBE MOXET OBITH TOJBKO
anBokatr. JIJis OTHENBHBIX OEACTBMIA YrOJOBHOTO TPOM3BOIACTBA C
HU3bATHEM TTPOM3BOACTBA Teped OOJIACTHBIM CYIOM KaK CYIOM IepBOi
WHCTAHIIMM, Tepell BEPXHUM CYIOM M BBICIIMM CYIOM MOXET BMECTO
3alUTHUKA YIaCTBOBATh CTaXKep aJBOKara.
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(2) B cynebHOM 3aceqaHNU M B OTKPBITOM 3aceqaHUU 3allIUTHUKOM
He MOXeT ObITh TOT, KTO ObUI K HEMY BBI3BaH KaK CBUIETE/b, SKCIEPT
WIH ITEPEBOTYHMK.

§36
O6Gs3arenbHas 3aliATa

(1) OOGBuHSIEMBII [OKEH WMETb 3allUTHUKA yXe B
MpeaBapuTeIbHOM TTPOU3BOJICTBE,

a) ecJIM OH HaXOIUTCS B 3aKJIIOYEHUM TIOJI CTpaXeil, ecliu OH

OTObIBAaET HaKa3aHWe, CBsSI3aHHOE C JIMIIEHWEM CBOOOIbI WK

HabJomaeTcs B iedueOHOM 3aBeneHuu (4. 2 § 116);

0) eciM OH HeleecriocoOeH WM eCiM ero J1eecrocoOHOCTh
orpaHHMYeHa;
B) eclIM  JeN0  KacaeTcsl  TNpPOU3BOJICTBA  MPOTUB

HECOBEPILIEHHOJIETHETO, WU

r) ecid Jejlo  KacaeTcsd  TMPOM3BOACTBA  TIPOTUB

CKPBIBaBIIETOCS JIUIIA.

(2) OOGBUHSIEMBbIIl JOKEH HMMEThb 3allUTHUKA TakKXe B Ciydae,
Korga cya, a B TIpedBapUTEIbHOM CJIEACTBUM — CJIeNOBaTelb WIA
TOCYIApCTBEHHBI TpPEeICTaBUTENb, CUWMTAET 3TO HEOOXOAUMBIM, B
YaCTHOCTH, IIOTOMY, YTO B CWIy (U3MUECKUX WIM JYIIeBHBIX
HEIOCTATKOB OOBMHSIEMOTO, KOTJa BO3HUKAIOT COMHEHUS ero
CITIOCOOHOCTH HajIeXallle 3allMIaThCs.

(3) B mpousBoncTBe 00 YrojJoBHOM JAESIHWM, 32 KOTOPOE 3aKOH
MpenycMaTpuBaeT Haka3aHWe JIMIIEHUWEM CBOOOIbI, BBICIIMI Tpenesn
paMOK HaKa3aHUsI KOTOPOTO MPEBbITUACT IISITh JIET, OOBUHSIEMbIN TOJIKEH
WMETh 3alIMTHUKA YX€e B MPEJABAPUTEIIBHOM CJICJICTBUMU.

(4) OOBuMHsIEMBII JOKEH WMETh 3alllUTHUKA TakKke B
MPOM3BOACTBE IO BbIAaYe 3a IpaHUILy, B IPOU3BOACTBE, B KOTOPOM
peliaeTcsi BOIpoc O Ha3HAUYEHUM OXPAHHOTO JIEYEHUsI, TIOCKOJIbKY peub
He uaeT 00 OXpaHHOM ITPOTHMBOAJIKOTOJIBHOM JIEYCHUH.

§36a
(1) B MCMONMHUTETBHOM MPOM3BOACTBE CYH PELIAeT B OTKPHITOM

3aCCJaHnU 4YTO OCy}KHCHHHﬁ JOJIKE€H UMETH 3allIMTHUKA B CJIy4yac,

a) €CIM OH HeIeecroco0eH WJIM €ro JaeecrnocOOHOCTh
OI'paHUYCHA,
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0) ecmm peyb uAET OO0 YCIOBHOM OCBOOOXIEHMH OT

HaKa3zaHUs JMIIEHWEM CBOOOIbl HECOBEPILIEHHOJIETHETO, KOTOPbIi

B TO BpeMsl ellle HEe UMEEeT BOCEMHA/ILIATH JIET;

B) €CJIM OH HAXOAMTCS MOJ CTpaxXed Uiu
I) eCTb COMHEHHS O €ero CIOCOOHOCTH HaIexXalluM
00pa3oM 3allMILATECS.

(2) B mpomsBoacTBe 1O XKajobe O HapylleHMHd 3aKOoHa U B
MPOU3BOJCTBE O pa3pelieHWH XaioObl O TMPOU3BOJACTBE IO BHOBb
OTKPBIBIUMMCSI ~ OOCTOSITE/IbCTBAM ~ JOJKEH  UMEThb  OCYXIEHHBII
3alUTHUKA, €CITU

a) 9TO ciIyyau, yKasaHHble B § 36 4. 1 a) wiu 0);
0) eciau KacaeTcsl MPEeCTYIUICHUS, 3a KOTOpOE€ 3aKOHOM

MPpenIyCMOTPEHO HaKa3aHUE JIMILEHUEM CBOOOIbI CBbILLIE MSITH JIET;

B) e€clu OOBMHSIEMbII HECOBEPIICHHOJETHUI M BO BpeMs

OTKPBITOTO 3acellaHus O Xajobe Ha HapylleHWe 3aKOHA WU MpU

MPOU3BOJICTBE 10 BHOBb OTKPBIBLIMMCSI OOCTOSITEJIbCTBAM €MY €lIe

HE UCIOJIHWJIOCh BOCEMHAALATD JIET, U1

I) €c/ii €CTb COMHEHHUsI B €ro CIOCOOHOCTM HaJuleXalluM
00pa3oM 3allMILAaThCS;
I1) €cIM 3TO KacaeTcsl MPOM3BOACTBA MPOTUB OCYXIEHHOTO,

KOTOPBIX yMep.

§37
M30paHHBIH 3aIIUTHUK

(1) Ecnu oOBMHsIEMBIIT HE BOCIIOJIB3YETCSI CBOMM IIpaBOM M30paTh
cebe 3alUMTHUKA M eClIM He M30epeT ero Uil Hero Iaxe ero 3aKOHHBIN
MpeacTaBUTENb, TO €ro MOXeT M30paTh €ro POACTBEHHUK IO MPSIMOI
JINHWM, €TO OpaT WM €T0 CeCTpa, YCHIHOBUTEINb, YCHIHOBJICHHBIM, CYIIPYT,
dakTMUecKnii Cympyr, a Takke TIpaXkIaHCKMii oTBeT4MK. Ecau
O00OBHMHSIEMBII HEAeeCIIOCO0eH MM €T0 AeeCIIOCOOHOCTh OTpaHUYeHa, 3TU
JIMIIA MOTYT 3TO CIeJIaTh U MPOTUB €TO BOJIM.

(2) OOGBUHSIEMBIT MOXET BMECTO 3alllMTHMKA, KOTOPBI ObLIT eMy
Ha3HayeH WM JIMIOM YIPaBOMOYEHHBIM M30paH, H30paTh Jpyroro
3alIUTHHKA.
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HasznaueHnue 3ammTHUKA
§38

(1) Ecu y 00BUHSIEMOrO HET 3alllNTHUKA B Cly4ae, KOrma OH ero
uMeTh aokeH (§ 36a), To mas M30paHMs 3alIUTHMKA HAa3HAYaeTCsl eMy
cpok. Iloka 3ammTHMK He OymeT M30paH Ha 3TO BpeMs B cCllydyae
00s13aTeIbHOM ~ 3alUTBl  3alIUTHUK €My OyleT He3aMemMTeNbHO
Ha3HayeH.

(2) Ecim oOBMHSIEMBIX HECKOJIBKO, TO TeM W3 HHUX, HHTEPECHI
KOTOPBIX B YTOJOBHOM ITPOM3BOACTBE HE IMPOTMBOpEYAT IPYT APYTY,
Ha3zHayvaeTcsl, Kak MpaBuiio, OOIIMIA 3aIIUTHUK,

§39

(1) 3amuTHMKa Ha3HA4YalOT, HO €CJIM OCHOBAaHUS Ha3HAYECHUS
OTHIM, TO 3TO OTMEHSET Ipenceaare/b ceHaTa, a B MPeABAPUTEIbHOM
CNIENCTBUU — CYHbS.

(2) Ecu mena coemuHeHBI B OMHO IIPOM3BOACTBO U PEIICHUEM IO
KaXIOMY M3 3THUX JieJl ObUT Ha3HAueH 3alllUTHUK, TIPENCTaBUTENb CeHaTa,
a B TIPEIBapUTEILHOM CJIENCTBUM — CY/bsl, OTMEHSIET HaKa3aHue TeX
3aIIUTHUKOB, KOTOPHIE ObLIM Ha3HAYEeHBI TT03Xe. Eclu 3alUuTHIKY ObLIN
Ha3HaueHbl OJHOBPEMEHHO, TO OTMEHSET Ha3HaueHUEe TeX, KOTOphIe
OBUTH 110 MEHee BaXHBIM MPECTYTUICHUSIM.

§40

HaznauyeHHbIlI 3alIMTHUK 00s13aH TPUHATH Ha cebs  3alIuTy.
OnHako TO Cepbe3HBIM OCHOBAHMSIM 3alIUTHMK, B CiIydae Ha TO €ro
TpeOOBaHUS WIM II0 TpeOOBaHMWIO OOBUHSIEMOTO, MOXET OBITh
OCBOOOX/IEH OT OOSI3aHHOCTM 3allUTBl U BMECTO HEro MOXET ObITh
Ha3HavyeH Apyroil 3amuTHUK. OT 00sI3aHHOCTU 3aIlIMTHl OCBOOOXIAET B
cyle — Tpencenaresib ceHata, a B IPeIBAPUTETbHOM CIIEACTBUM —
CYIbSI.

§41
O0s13aHHOCTHU U IIpaBa 3alllMTHUKA
(1) 3alIUTHUK 00s13aH MPEIOCTaBIISTh 00BUHSIEMOMY

HEOOXOMMMYIO IOPMAMYECKYIO IOMOIIb, 1IEIeCO00pa3HO HCIOIb30BaTh
IUTSL 3aIlUATHl €70 MHTEPECOB CPECTBA M CIIOCOOBI 3aIlMThI, YKa3aHHBIC B
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3aKOHE, B YaCTHOCTH, 3a00TUTbCS O TOM, 4YTOObI B TPOU3BOJACTBE
HaaIexaimuM o0pa3oM U CBOEBPEMEHHO ObLIM OOBSICHEHBI (DaKThI,
.KOTOpbIe OCBOOOXKIAIOT OOBUHSIEMOTO OT BUHBI UJIM €r0 BUHY CMSITYAlOT,
U 9TUM CONIEHCTBOBATh MPABUJILHOMY OOBSICHEHUIO U Pa3pellieHUIO Aea.

(2) 3amMTHUK MMEET IpaBO YXE BO BpeMs IpeaBapUTEILHOTO
CJIE/ICTBUSI IeIaTh BMECTO OOBUHSIEMOTO 3asiBJI€HUSI, BO30OYXIATh 32 HETO
XOJlaTaiicTBa U MOJAABATh KaJoObl, 3HAKOMUTbCS C MaTepuaiaMu aena (§
65) 1 cOTTacHO TOJIOKXEHUSIM HACTOSIIETO 3aKOHA IIPUHUMATD yIacTHe B
ClefNCTBeHHBbIX  AeiicTBusix, C  OOBUHSIEMBIM, HaxOASIIMMCS B
3aKJIIOYCHUN TIOJl CTpaXKeil, 3alllMTHUK KMMeEEeT IpaBO pa3roBapvBaTh B
nopsiake, ykazaHHoM Bu.1 § 33.

(3) B cyne6HOM MpOM3BOACTBE 3alIUTHUK MMEET MPABO MPUHSTH
y4acTHe BO BCEX JEUCTBMSIX, B KOTOPBIX MOXET INMPUHHUMATH YydacTue
0OBUHSIEMBIN.

(4) Ecnu oOBUHSIEMbIH HeZEeecrocoOeH UM ero JIeecrnocoOHOCTh
orpaHuYeHa 3alllMTHUK MOXET OCYIIECTBIISATh MpaBa, YKa3aHHbIC B U4. 2
M 3, TaK>Xe TIPOTUB BOJIM OOBUHSIEMOTO.

(5) Ecnu HazHaueHWe 3allUTHUKA TpU €ro Mu30paHuM WU
Ha3HAuYE€HUU He ObLJIO OMpeaesSeHO UHBIM 00pa3oM, OHO MpeKpallaeTcs
MpyU OKOHYAHWM YTOJOBHOTrO TMpousBoacTBa. WM B ciyuae, Koraa
Ha3HaueHWe, TaKuM 00pa3oM, TIPEeKpaTUIOCh, 3alllUTHUK BIpaBe
BO30YIUTb BMECTO MOJACYIMMOTO €1l XOAaTaiicTBO 0 MOMUJIOBAHUU U 00
OTCPOYKE UCTIOJIHEHUST HAaKa3aHUsI.

(6) 3amMTHUK WMeEeT MpaBO BO BCEX CTAAUSAX YrOJOBHOIO
MPOM3BOJACTBA Tiepe] TPOM3BOACTBOM JCHCTBUIl TOMPOCUTH KOIHIO
MPOTOKOJAa O KaxIOM JEWCTBUU YToJOBHOrO mpousBoactsa. OpraHsl
rocy/1apcTBa B YrOJIOBHOM cymaornpou3Bojactse (4. 1 § 12) o0si3aHbI 3TO
VIOBJIETBOPUTH;, OTKa3aThb MOTYT TOJIBKO €CJIM 3TO IO TEXHUYECKUM
MpUYMHAM HEBO3MOXHO. Pacxonmbl, CBSI3aHHbIE C 3THM, OpraH
rocyapcTBa 00s13aH OIIATUTb.

Pasgen mecroit
I'paxkmaHCKU OTBETYMK

§42

(1) Tomy, y KoTtoporo Oblia M3bsiTA BElllb WJIU IO 3asiBJICHUIO
NOJDKHA OBITb  M3bsITA  (TPaKJAHCKWII OTBETYMK), JIOJDKHA OBITh
MpeaocTaBieHa BO3MOXHOCTb BBICKA3aTbCsl IO JIEMy; OH MOXET
MPUCYTCTBOBATh B CyAeOHOM 3acedaHUM U OTKPBITOM 3acedaHuu, JAejaTh
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MpY 3TOM 3asBJICHUSI, 3HAKOMUTHCS C MaTepuasamu nena (§ 65) u B
Clyqasix, MpeTyCMOTPEHHbIX HACTOSIIIIMM 3aKOHOM, MOJaBaTh XKajnaooy.

(2) Opranbl, OEHCTBYIOIIME B YrOJOBHOM CYIOIPOU3BOJICTBE,
00s13aHbl 1aBaTh TPaXKAAHCKOMY OTBETYMKY OOBSICHEHMSI O €ro mnpaBax u
MPEOCTaBUTh €My BO3MOXKHOCTb UX TPUMEHEHUSI.

(3) Ecnu rpaxmaHCKUil OTBETYMK HEIEeCriOCOOCH WM  €ero
JIEeCMIOCOOHOCTh OTpaHUYEHA, €ro MpaBa COIJIACHO HACTOSIIEMY 3aKOHY
OCYIIIECTBIISIET €T0 3aKOHHBII MpeNCTaBUTENb.

Pasnen ceabpmoii

IToTepneBmmii

HpaBa IIOTEPIICBIICTIO U NMPEADBABICHUC HpeTeH3I/II71
Ha BO3MCLICHUE BpEaa

§43

(1) Tor, KOMYy TMpECTYIHbIM JesSHUEeM ObLJI0 TMPUUYMHEHO
MOBPEXICHUE 3M0POBbsI, ObUT MPUUYMHEH UMYIIECTBEHHBIN, MOpPATbHBII
WIM Ipyroit Bpen (MOTepreBIInii), MMeeT MPaBO BHOCUTD TPEITOXKEHUS
0 JOTTOJTHEHUU TOKAa3bIBaHMSI, 3HAKOMUThHCS ¢ MaTepuanaMu aena (§ 65),
MNPUHATL y4acTWe B CyAeOHOM 3acelaHUM U OTKPBITOM 3aceJaHuu,
COBEepIIaeMOM MO Xajlobe U Tiepel OKOHYaHWEM IPOM3BOMACTBA
BBICKA3aThCs T10 JEy.

(2) TlorepneBmuii, WMEWIIMIA COIJJACHO 3aKOHY IPOTUB
OOBHHSIEMOTO MpaBO Ha BO3MEILEHHWE Bpeaa, KOTOPbIN ObLT MPUYMHEH
€My MPECTYIUICHUEM, YIIPAaBOMOYEH TaKXKe IMpEMIOXKUTh, YTOOBI Cyl B
OOBMHMTEIBHOM TIPUTOBOPE BO3JIOXKWI Ha IOACYAMMOro OO0sS3aHHOCTh
BO3MECTUTh 3TOT Bpell. 3asiBJieHUEe HEOOXOAMMO ClIejiaTh He MO3IHEe YeM
B CyneOHOM 3acelaHuM Tepeja HayajioM cyneOHoro cienctBus (4. 2 §
206). N3 3asiBJIeHUs] OOJKHO SIBCTBOBATh, MO KAaKMM OCHOBAHUSIM WU B
KaKOM pa3Mepe TpeTeH3Msl Ha BO3MEILIEHUE Bpeia TTPEIbsIBIISIETCSI.

§44

(1) IpaB moTepmneBLIEr0 HE MOXET OCYIIECTBJISAITb TOT, KTO B
YTOJIOBHOM MPOM3BOJCTBE MPECIeyeTCsl B KaUeCTBE COOOBUHSIEMOTO.

(2) B nmnpousBomcTBe IO TPECTYIUIGHUSIM, OTHOCSIIMMCSI K
MnojAcyIHOCTH objacTHoro cymsa (§ 17), o6 yyacTMu TIOTEpIIEBILErO
PELIUT CyIl B COOTBETCTBUU C XapaKTepoM pa3dUpaeMoro jea.
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(3) 3agBnenue cormacHo 4. 2 § 43 HEBO3MOXHO MOIATh, €CIIU C
MpeTeH3Un ObIIO PEIIeHO B TPaKIaHCKO-TIPABOBOM WJIM  IPYTOM
COOTBETCTBYIOIIIEM TTPOU3BONICTBE.

§45

(1) Ecmu morteprieBiiee JUIO HEIEECIIOCOOHO WJIM  €ro
JIeeCIIOCOOHOCTh OTpaHWYEHa, ero IMpaBa COTJIACHO HACTOSIIEMY 3aKOHY
OCYIIECTBIISIET €T0 3aKOHHBIN TIPEeICTaBUTENb.

(2) B ciryyasx, korma 3aKOHHBIM MPEICTaBUTETh HE MOXET CBOU
TIpaBa UCTIOJIb30BaTh B COOTBETCTBUM C TIOJIOXKEHMSIMU, YKa3aHHBIMU B 4.
1, ¥ HEBO3MOXHO MEIJTUTh, TIpe/icenaTelb CeHaTa, a B IIPeIBapUTEIIbHOM
CJICICTBUM — TOCYHApCTBEHHBI TMpEeNCTaBUTEeNb, Ha3HAyaeT IS
WCTIONIb30BaHUS TIpaB IOTEPIIEBINET0 oOIeKyHa. [IpoTWB pelmieHus o
Ha3HaueHUH OTIeKyHa MOXeET OBITh MoaHa kajioba.

(3) Eciu menmo kacaeTcs IpenbsBIeHUS IIPETeH3MU Ha BO3MEIIICHIE
yiiep6a (4.2 § 43), To mpaBa, KOTOpPhIe HACTOSIIMI 3aKOH IIPM3HAET 3a
MTOTEPTEBIINM, ITEPEXOST U K €r0 MPaBOIPEEMHUKY.

§46

OpraHbl, JAeWCTBYIOIIME B  YTOJOBHOM  CYIOIPOM3BOJICTBE,
00s13aHBI  TaBaTh IIOTEPIEBIIEMY OOBSICHEHMSI O €ro TipaBaXx |
MIPEIOCTaBUTD MY TTOJTHYIO BO3MOXKHOCTD JIUIST UX TTPUMEHEHUS.

ObecniedyeHne NMPETEH3NN TOTEPIIEBIIETO
§47

(1) IIpu 0OOCHOBAaHHOM ONACEHUM, YTO IIPU IIPEIBSIBICHUN
MPETEeH3W TOTEepIIeBIIETO Ha BO3MEIleHUe YyIiepda, MpUIMHEHHOTO
MpecTyIUIeHWeM, eMy  OyIyT  co3maBaThCs — TPETSITCTBUS WU
3aTPyIHEHMWS, BO3MOXHO TIPETEH3WIO B pas3Mepe, MpUOIM3UTENBHO
COOTBETCTBYIOIIIEM  pa3Mepy  Bpeda,  OOECIeYWTb  MMYIIECTBOM
O0OBUHSIEMOTO.

(2) Yactm wumymiecTBa, IIpemHa3HAYeHHBIC UISI OOCCIICUSHMS
TPETEeH3WM, ONWCHIBAIOTCA B OMNpenelieHnd 060 obecredyeHud U
OOBUHSIEMOMY JaeTcsI IpUKa3 He pacropstKaThest UMU. JIBUKMMBIE BEIIN
MpY 3TOM, KakK TIPaBWJIO, CHAIOTCA Ha XpaHEHWE COOTBETCTBYIOIIEMY
cyny. Ecimm nmemo KacaeTcsl HEIBWKMMOCTH, OTpelesieHne 00
obecrieyeHU BpydyaeTcsl KagacTpOBOMY YYPEXIEHWIO, B pailoHe
KOTOPOTO  HAaXOIWTCS HEABWKMMOCTb, B  OTHOIIEHWW ITOJITOBBIX
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TpeGOBaHMII JTOJDKHMKY HaeTcsl TpHUKa3, YTOObI BMECTO WCITOJHEHUS
OOBMHSIEMOMY  CHajl ~ TIpeaMeT  WCIOJMHEHWsT  Ha  XpaHeHue
COOTBETCTBYIOIIEMY CYIY.

(3) ObecneunBaTh, COIIACHO YaCTH 2, HEBO3MOXHO IIPETEH3UIO,
KOTOpPYIO HEJIb3sl TPENbSIBIATH B YTOJOBHOM CyIONpou3BoacTBe. JIst
obecrieueHUsT TIPEeTeH3MM He MOXET OBbITh MCIOJIh30BaH HU TIPEAMET, Ha
KOTOpBIIA  COTJIaCHO TPakJaHCKO-TIPABOBBIM TIPEANMMCAHMSIM  HEJTb3s
pacIipocTpaHUTh TIPUBEICHUE B WCITOJIHEHHWE CYIeOHOTO pellleHMs, HU
JIOJITOBbIE TPeOOBAHUST OOBWHSEMOTO Ha BBITUIATYy BO3HArpakKaAeHUs TIO
TPYIOBOMY  WJIM  aHAJOTUYHOMY  TIPaBOOTHOIIEHWIO,  JOJITOBBIE
TpeOOBaHMST Ha BBITIIATY aJTAMEHTOB W Ha BHITLIATY TOJIOKEHHBIX BbIIAY
CTpaxOBaHMS Ha clydait 60JIe3HU U COIMAIIBHOTO 00eCTIeYeHMSI.

(4) O6 obecrieyeHMM pelIaeT Cyl MO  IIPeII0XECHUIO
TOCYITapCTBEHHOTO TIPEICTaBUTEIST W MOTEPIIEBIIIETO, B
TIPEIBApUTEIFHOM CJIEACTBUM — TOCYTApCTBEHHBIN TPEICTABUTENb IO
MPEIOKEHUIO  TIOTepIieBliero. B TpeaBapuTeTbHOM — CIIENCTBUM
TOCYIapCTBEHHBIN MPEACTaBUTEb MOXET OOECTIeUnTh MPETEH3NIo U 6e3
TIPEUTOXEHWsT  TTOTEePIIeBIIero, eClAM 3TOro TpebyeT oxpaHa ero
MHTEPECOB, TIPEXIE BCETO B CBSI3M C OMTACHOCTBIO MPOMEIUTEHHS.

(5) IoTepneBirero HeEOOXOAMMO BO BCEX CIIy4asix M3BECTUTH 00
obecTieyeHM W TIPenynpeauTh 00 OCHOBaHMSX, IO KOTOPBIM
obecrreueHne coryacHo 4. 1 § 48 otmeHseTcs.

§48

(1) OGecrieyeHNE OTMEHSIETCS,
a) eclu OTMajeT OCHOBaHUE, IO KOTOPOMY OHO OBLIO
MpeanmcaHo,
6) ecnu YroJoBHOE TIpeciefoBaHWE ObIIO BOIICAIINM B
3aKOHHYIO CWJIy TIOCTAaHOBJICHHMEM TIpeKpalleHO TMPOU3BOJICTBOM
WM OKOHYMJIOCH BOILIEMIINM B 3aKOHHYIO CHJTy OTpaBIaTeIbHBIM
TIPUTOBOPOM, MJTH
B) €ClIM WCTEKIO JBa Mecslla CO IHsI, KOTma BOINET B
3aKOHHYIO CHJTy TIPUTOBOD, KOTOPBIM TIOACYIMMBIN OBUT TIpU3HAH
BUHOBHBIM, WJM CO JHSI, KOTJA BOIIIO B 3aKOHHYIO CHIY
onpezeeHNe, KOTOPBIM JIEJIO ObIIO TepeqaHo APYToMy OpraHy.
(2) OGecrieueHre HEOOXOOUMO OTPAHUYMUTD, €CIIU OKAaXKETCs, 9TO
OHO He HYXHO B pa3Mepe, B KOTOpDOM ObIIO TpeanucaHo. Ecium
obecrieyeHre OBLIO  paclpoOCTpaHEHO Ha BelllM, TPUHAIJICKAIINe
JIPYTOMY JIMIILY, YeM OOBUHSIEMOMY, OHU UCKITIOYAIOTCS U3 00eCTIeYeHMSI.
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§49

Pewenne cormacHo § 47 u 48 momIEXUT 00XaJIOBaHUIO,
MOCKOJIbKY pedb WeT 00 OTMeHe oOecrieyeHusl, ero OrpaHUYEeHUN WIu
HUCKJIIOUEHUU 13 00ecrieueH s, UMeeT ITpUoCTaHaBIMBalolIee NeliCTBHE.

Pazgen BocbMoit

HPCI[CTB.BI/ITCIII) TpakaaHCKOro OTBETYMKaA M IMOTEPIICBIICTO
§50

(1) I'paxkmaHCKuii OTBETYMK M MOTEPIEBIIUIA MOTYT MOPYYUTb
MPEACTABIISATh Ce0s1 MPEACTaABUTENIO.

(2) IpencraButeseM rpakIaHCKOTO OTBETYMKA M IOTEPIIEBILIETO
MOXET OBITh TOJIBKO JIUIIO AEECIIOCOOHOE; MPU CyIeOHOM 3aceqaHuu U
OTKPBITOM 3aCeJaHUu MPEICTaBUTENIEM HE MOXET ObIThb TOT, KTO Ha 3TO
3acelaHre ObUT BBI3BAH KaK CBUAETENb, SKCIIEPT UJIU MEPEBOAUNK.

(3) IpencraBuTeneM TpaXkAaHCKOrO HMCTLA W TIOTEPIIEBLIETO B
YTOJIOBHOM MPOU3BOJICTBE, B KOTOpOM paccMaTpuBaloTCs
00CTOSITENIbCTBA, OTHOCSIIIIMECS K TOCYapCTBEHHOM TailHe MOXET ObITh
TOJBKO aABOKAT WIM JIMIO, KOTOpPO€ MOXET OBbIThb JOMYIIEHO K
COOTBETCTBYIOLIEN TOCYIapCTBEHHOM TallHE.

§51

Hpe)ICTaBI/ITeJ'[I) rpakKqJaHCKOTO OTBETUMKA U IMOTCPIICBLICTO UMEECT
IIpaBO BHOCUTb BMECCTO TI'pPa’XKIaHCKOI'O OTBETYMKA WM ITIOTEPIICBLICTO
NPECIJIOKEHUA U B036y}KI[aTI) 3a HMUX XOJaTaiCTBa W IOJaBaTb )KEU'I06I)I;
OH HMMCCT TaKXKE IIpaBO IIpMHHMMATb Yy4aCTHUC BO BCEX I[eflCTBPIHX, B

KOTOPBIX MOXET TMPUHATH YYacTUE TPaXIAHCKUN OTBETYUK WU
MOTEPIEBLINHA.
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I'IABA TPETbHA

OBIIME ITOJIOXKEHUA O JIEMCTBUAX YTOJJOBHOT'O
IMPON3BOACTBA

Crioco6 mpoBefeHUsT AeWCTBUI YyrOJOBHOTO MPOU3BOACTBA

Ilpy  TpoBemeHWM  OEWCTBUA  YrOJOBHOTO  IPOU3BOMACTBA
HeoOXOIMMO 00paliaThbcsl ¢ JULAMU, YJaCTBYIOIIMMU B IEHCTBUM, Tak,
Kak 3TOro TpeOYIOT 3HAauYeHWe W BOCIUTATENlbHAs IeJb YTOJOBHOTO
MPOM3BOICTBA; BO BCEX CIydassX HEOOXOOMMO YUUTHIBATH OCOOEHHOCTH
HX JIMYHOCTH U COOJTIONATh ITpaBa, TapaHTUPOBAHHbIE KOHCTUTYLIUEH.

Pasnen nepsbrit

OtaennHOe TpeOOBaHUE
§53

(1) Cya, rocymapcTBEeHHBI TMPEeACTaBUTENb, CleaoBaTelb U
MOJIMLIEHCKUIA OpraH COBEPINAIOT OTAeIbHbIE AEMCTBUS YrOJOBHOIO
MPOM3BOMICTBA B CBOEM OKPYTe, KakK IMpaBuiio, caMu. BHe cBoero okpyra
OHM OOpAaIlaloTCsl C OTACAbHBIMU TPEeOOBAHUSIMU [UTS TIPOBEIEHUS
OTAENBHBIX JIEHCTBHMII YrOJOBHOIO IPOM3BOACTBA K PAaiOHHOMY CYIY,
rOCyIapCTBEHHOMY  MPEOCTABUTENI0  WJIW  CJEeI0BaTelio, W
MOJIMLICICKOMY OpraHy, B pailOHe KOTOPOTO AEWCTBHE OOKHO ObITh
MPOBEACHO; OMHAKO, €CJIU JeJIO He TEPITUT OTJIaraTeJIbcTBa MU €CJIU 9TO,
6e3yCcJI0BHO, HEOOXOAMMO IS HaIJIeXalllero pacCMOTPEHUsI feia, OHM
COBEpILAIOT NIeCTBIE CAMU U BHE CBOETO OKPYTa.

(2) BepxoBHBbII cyn, BepXHUIl cyl M OOJACTHOM Cyld MOTYT C
OTIEIbHBIMUA TPEOOBAHUSIMMU JJIs1 IPOBENECHUS OTAEIbHBIX NEUCTBUI U B
CBOEM OKpyre oOpaliaTtbCs K paiiloHHOMY Cyay, B paliloHe KOTOpOro
TIOJDKHO OBITh TIPOBEACHO NeiicTBHe; BepxOBHBIA Cyld M BEpXHUI Cy[
MOXET 3TO CAeJaThb TakXke IMyTeM OTAEJIbHOrOo  TpeOOoBaHUS,
00pallleHHOTO K 00JaCTHOMY CYIy.
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§54

(1) B otnensHOM TpeGOBaHMM HEOOXOIMMO MPUBECTH JaHHBIE MO
Jiesly, 3HAHME KOTOPBIX HEOOXOAMMO Il HaljiexXallero IpOBeNcHUs
nevictBusi. Eciyv 3TO HyXHO, opraH, JalollWili TopydyeHUe, MPUITOKUT
Marepuasbl Jejla M YKaXeT Ha Te MX 4YacTH, B KOTOPBIX coaepxkarcs
HeoOXxonuMmble naHHble. OpraH, KOTOpOMY ObLIO [OaHO TMOpYyYeHMUeE,
CMOTpSI TIO XapakTepy Jeja M IO TOMY, 4YTO OOHApYXWUJIOCh MpU
MPOBENEHUU ACUCTBUSI, YIIPABOMOYEH U 00513aH MIPOBECTHU U JaIbHEIIIe
HeoOXoaMMbIe AECTBUSI, B YaCTHOCTU, OTMIPOCUTDH APYTUX JIUI] U 331aBaTh
BOIIPOCHI 00 OOCTOSITENILCTBAX, B MOPYYEHUM HE yKa3aHHBIX, €CJU 3TO
MOXET COIeHCTBOBaTh YCKOPEHUIO Y MPaBUILHOMY pa3pellieHUIo Jera.

(2) [HeiictBusi cyma, K KOTOpOMY OOpalieHO OTIEIbHOE
TpeboBaHUE, COBEPIIACT CyIbs; MPU ITOM OH IIOJb3YETCsl MpaBaMU U
00513aHHOCTSIMU TIpeJiceaTesIsl ceHaTa.

Pasnmen BTOpOIt

IIporokon
§55
CocTaBieHHe IIPOTOKOJIA

(1) 0 kaxnoM EeCTBUU YIOJIOBHOTO NMPOU3BOCTBA, KaK MPaBUJIO,
MpU ACUCTBUU WM HETOCPEACTBEHHO 32 HUM, COCTABJISIETCS MPOTOKOJI,
KOTODBII TOJKEH CONEPXKAaTh:
a) HaMMEHOBaHWE Cyla, roCylapCTBEHHOIO MpPEeACTaBUTES
WJIY IPYTOrO OpraHa, CoBeplIalolIero AeicTBure;
6) MeCTO, BpeMsl 1 TIpeaMeT IeiCTBUS;
B) UMs 1 haMUIUI0 OPUIMATBHBIX JTUIL U X QYHKIUU, UMST
u  (amMunIvio TPUCYTCTBYIOLIMX CTOPOH, WMMSI W (aMWIMIO
3aKOHHBIX TpPEICTABUTENICH, 3alllUTHUKOB U TpeICTaBUTEIIEH,
KOTOpbIE€ TIPUHSUIM YJacTUe B NEWCTBUM, W alpec OOBUHSIEMOTO,
Kyaa eMmy OymyT MoChUIaTh yBenoMieHus (§ 62,63);
I) KpaTKoe, HO MCYepITbIBalollee ONMUcaHue Xoaa IeiCTBYS,
KOTOpOE OTpaxkaso Obl U COOJIOACHNE 3aKOHHBIX MMOCTAaHOBJICHUI,
peryupyoIlIMX TpOBeAeHUEe NeWCTBUS, Aajiee, CYyLIECTBEHHOE
cofepXXaHue pelieHUil, OMIallIeHHBIX MPU COBEPILIEHUU ICHCTBUS,
a eclid TIpM CaMOM COBEPILEHUM ACUCTBUSI Oblia BpyuyeHa KOIMS
pelIeHusI, TO ¥ TIOATBEPKICHNE 00 3TOM BpyYEeHUH;
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I) TPEAJIOXEeHUSI CTOPOH, Jaya MM OObSICHEHUi, WU Xe
BBICKA3bIBAHUSI JIUL, KOTOPBIM OBUIM JaHbl OOBSICHEHWSI TMPU
HEOOXOIMMOCTH;

€) BO3paXEHWS! CTOPOH WJIM OMPOIIEHHBIX JUIl TPOTUB
coepxaHusl MPOTOKOA.

(2) Ecnu obGcrositenscTBa liesia, KOTOpble ObUIM  OOBSICHEHHBI,
MOKa3bIBAIOT, YTO CBUIECTENIO0 WU JIUIYy €My OJIM3KOMY B CBS3U C
COOOILIEHHBIMU CBEIEHUSIMU YTPOXAEeT MOBPEXICHUE 3I0POBbSl WU
Ipyrasi cepbe3Hasl OMAcCHOCTb HApyIIEHWsI €ro OCHOBHBIX TpaB, €CIu
HeJb3s1 00eCleYnTh UX 0€30MacHOCTh UHBIM 00pa3oM, OpraH yroJIOBHOTO
MPOU3BOJCTBA MPUHUMAET PEIIEHWE O TOM, YTOOBI JIMYHOCTh CBUIETENS
CKDbITh, UMs1, haMWINS U Opyrue JIUYHbIE JaHHbIE HEe OYIyT MPUBENCHbI
B TIPOTOKOJIE, a OTAEJbHO OT YTOJOBHOTO [€jla U C HUMM MOTYT
O3HAKOMWTBCSI  JIMIIb  OpPraHbl  YTOJIOBHOTO  CYIOIPOM3BOJICTBA.
CBunetenb OyneT O3HAKOMJIEH CO CBOMM IPAaBOM O COKDPBITUM O HEM
JINYHBIX JAHHBIX U TIpaBe MOAMUCATh MPOTOKOJ BHIMBIIIJIEHHBIM UMEHEM
U dhaMumeit, moj KOTopsIMU OH OyzeT B AanbHeieM. Eciu ocHoBaHMs,
IUTSI COKPBITHUSI JTAHHBIX O JIMYHOCTUA CBUIETENSI W BEACHUS OTAEIbHBIX
3amuceil UCYE3HYT, TO 3TU JaHHbIE BO3BPALIAIOTCSI B YTOJOBHOE €0 U
OHU YK€ He OYIyT COKPBITHI.

(3) [TlokazaHus 7ML, KOTOpble OBbLIM yXe  OIpPOIIEHBHI,
3aMUCHIBAIOTCS B TMPOTOKOJ O CydeOHOM 3acedaHWMd WJIM OTKPHITOM
3acelaHUM TOJIBKO €CJIM OHU COAEPXAaT OTJIMYUS WIA IOIMOJHEHMS OT
MPEXHUX MTOKA3AHUIA.

(4) TlpoTrokoa O MOKazaHWSX JIMIA 3alMChIBAETCS HAa YEIICKOM
SI3bIKE, XOTSI JOMNpalliBaeMOe JIMLO TOBOPUT Ha JPYroM SI3bIKE; €CIM
MMeeT 3HayeHue OyKBajibHasl pelakilusl MoKa3aHWsi, MPOTOKOJUCT WU
MEepPeBOMYMK 3aIUILET B MPOTOKOJ COOTBETCTBYIOIIYIO YacThb MOKa3aHUI
Y Ha sI3bIKe, Ha KOTOPOM 3TO JIMLIO JaBaJIo MOKa3aHMSI.

(5) B cepbe3HbIX citydyasx KpoMme MpOTOKOJa MOXHO COCTaBUTb O
pa3ouparesbcTBe M CTeHOorpaduyeckylo 3aluch, KOTOpas 3aTeM
MepEenUChIBaeTCsl OOBIYHBIM TTUCHMOM M BMECTE C HUM TIPUCOEAMHSETCS K
nporokony. i ¢buKcupoBaHMS Xoda pa3OupaTesnbCcTBA B Cllyvae
HEOOXOIMMOCTM MOXHO MCIIOJIb30BaTh U IPYroe MOAXOJsIIee CPeaCTBO.
HcnonbzoBaHHOE ISl 3TOr0 MOcoOMe HEOOXOAMMO O0003HAYUTh, CHATh B
HaJexKHOE XpaHEHUE U B IIPOTOKOJIE OTMETUTh, Kyla OHO OBLIO CIAHO.
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§56
HOI[HI/ICB.HI/IC IIPpOTOKOJIa

(1) Iporokon o cyneOHOM 3aceqaHUU U 00 OTKPBITOM U 3aKPBITOM
3acelaHusIX TOAMNUCHIBAIOT TIpeNcefaTeb CceHaTa U MPOTOKOJUCT;
JIPYTe TMTPOTOKOJIBI MTOAMMUCKHIBAET TOT, KTO COBEPIUUI AEHCTBUE, U JULIO,
KOTOpOTo KacaeTcsl ACUCTBUE, WA X€ W MPOTOKOJIUCT, MEPEBOTUUK,
3KCIMEePT WK JPYyroe JUIo, MPUBJIEYeHHOE K neiicTBuio. Eciu mpotokon
00 ompoce COAEpXUT HECKOJbKO CTPaHMIl, IOMpalluBaeMoe JIUIO
MOJDKHO — TIOANMCATh  KaXIyld  CTpaHMIy  IPOTOKOJA. Ecimn
JIOTMpalIMBaeMoe JULO0 WX IPYroe JUIo, MPUBJICYEHHOE K ACUCTBUIO,
OTKaXeTCsl MOAMMUCATh MPOTOKOJ, TO 3TO MPUBOAUTCS B MPOTOKOJE C
yKa3aHMeM OCHOBaHMIii OTKaza.

(2) Ecnu BBUAY MIMTEILHOTO TIPETISITCTBUS TIpeicenare/ib ceHara
HE MOXEeT IMOANUCaTh MPOTOKOJAa O CyneOHOM 3acefaHuu WiId 00
OTKPBITOM WJIM 3aKPBITOM 3aCE€HaHUSIX, TO MPOTOKOJ MOMIMMUIIET IPYroi
yjieH ceHara. [Ipy HaaMuMuM 3TOro MPEmsITCTBUS y IPYroro Juia Wih y
CyIbU €IWHOJVYHO B TMPOTOKOJE OTMEYAETCSI OCHOBAHUWE, MOYEMY HET
MOIUACH.

§57
I/lCHpaBJ'ICHI/IC IIpOTOKOJIa

(1) O6 wucnpaBieHMM W JOMOJHEHWM MPOTOKOJIA O CyIeOHOM
3aceMlaHMM M 00 OTKPBITOM W 3aKPBITOM 3acelaHusX, a TaKXke O
BO3PaXEHUSAX IMPOTUB TAaKOTrO IMPOTOKOJA, pEIlaeT Cyd, O IIPOTOKOJIE
KOTOPOTO WIET pedb. DTO pelleHre MOMIEKUT 00KaJI0BaHHUIO.

(2) ToT, KTO pPYKOBOIUT pa3OMpaTeIbCTBOM WM TPOBEIEHUEM
NEeHCTBUSA, MOXET M IIoclie MOANUCH TPOTOKOJa TpennucaTh WIN
MPOBECTU MCIIPaBJIieHUE OIMUCOK WIW IPYIMX SIBHBIX HEMPaBUIbHOCTEN.
HcnpasneHue MpoBOaUTCS TaK, YTOOBI MMEPBOHAYAbHAS 3alKCh OCTAach
YUTAEMOIi; UCTIpaBIEHNE TTOAMUILET TOT, KTO €To Tpeanucar.

§ 58
HpOTOKOJ'I O T'oJIOCOBaHUU

(1) B mnpotokojie O TrojOCOBAaHUM KpOME OOIIMX DPEKBU3UTOB
npuBonstcs (4. 1 § 55):
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a) MOPSIIOK NeHCTBUMIA TIPU OTHEBHBIX TOJOCOBAHUSX, WX
pe3yNIbTaT U pe30TI0TMBHAS YacTh pelieHNs,
6) MHEHME, OTIIMYHOE OT B3IJIsIa GOTBIIMHCTBA, 2 UMEHHO, B
1IeJIOM B PEIaKIIUK U C KPATKOA MOTUBUPOBKOM.
(2) 3anuch 000 Bcex TOIOCOBAHUSX, KOTOPBIE MMEIN MECTO B XOJIE
TOTO  Xe€ pa3bupaTesibcTBa, JeNaeTcsl B €AWHOM TIPOTOKOJNE O
TOJIOCOBAHWH.

(3) IMpoTokon o rol0cCOBaHUM MOANMCHIBAIOT BCE WIEHBI CeHaTa U
TTPOTOKOJIHCT.

(4) IIpoTOKO O TOJIOCOBAHUM 3aIeYaTEIBACTCS U IIPUCOSAMHSICTCS
K TIPOTOKONY O pa3oupaTeibcTBe. OTKPBITh €r0  MOXET TOJIBKO
Mpeacenareslb ceHaTa y BBIIIECTOSINETO Cyda TPW  TIOCTAHOBJICHUU
pellleHusT TIpU  OOXaJloBaHWM W TIpeacemaTelb CYIeOHOW KoJUleruu
BepxoBHOrOo cyma TpW TIOCTAaHOBIEHWM peEUICHUS TI0 Xajiobe Ha
HapyllleHue 3aKOHa, a TakKXKe Cyabsd, KOTOPOMY OBbLIO TOpYYEeHO
M3TOTOBJICHHE TIPUTOBOPA; TTOCTIe TIPOCMOTPA OH OIATh €ro 3areyaTaeT v
OTKPBITHE TTOATBEPIUT CBOCH TTOMITHCHIO.

(5) IIpoTokonl O TOJIOCOBAaHMM HE COCTABIISIETCS, €CIIM JIEJI0
KacaeTcss HECJIOXHBIX pPelleHU, KOTOpble OBbITM TMPUHSATHI CymTeOHOM
KOJUIeTHEW eIVMHOTJIACHO M KOTOPBIM TPEAIIECTBOBANIO COBEIIaHUe
TOJIbKO B 3ajie 3acelaHusl 6e3 TepepbiBa pa3doupaTebCcTBa; B MPOTOKOJIE
0 pa3dUpaTeIbCTBE B TAKOM ClTydae OTMeJaeTcs, YTO OTnpenesieHre ObLIo
TTOCTaHOBJIEHO O€3 TiepephiBa pa3doupaTeTbCTBa.

Pasznen tperuit

3asgBiIeHNS
§59

(1) 3agBneHMe paccMaTpUBaeTCsI BO BCeX CIyJasx IO CBOEMY
conepkaHUIo, XOTs ObI OHO OBUTO 0603HAYEHO HEMPaBWIIBHO. 3asiBJICHUE
nenaeTcsl MMCbMEHHO, YCTHO ¢ 3aHEeCEHHMeM B TPOTOKOJI, IO Tejerpady
WM Testedakcy WIv TeJeTauIy.

(2) Ecu menaeTcst ycTHOE yTroJIOBHOE JOHECEHUE, TO HEOOXOIMMO
COOOIIAIONIETO OIMPOCUTh 00 OOCTOATENBLCTBAX, IMPU KOTOPBIX OBLIO
COBEpIIIEHO NesTHUE, O JIMYHBIX YCJIOBMSIX TOTO, KOTOPOTO KacaeTcs
coo0IlleHre, O NOKa3aTeJIbcTBAX M O pa3Mepe Bpema, MPUIMHEHHOTO
COOOIIIEHHBIM NIeSTHUEM; €CJIM COOOIIAIONINI OMHOBPEMEHHO SIBIISIETCS
MOTEPIEBIINM WJIU €TO TPEACTaBUTENIeM, TO OH JOJIKEH ObITh OMPOIICH
W OTHOCHUTEJIBHO TOTO, TpeOyeT I OH YTOOBI CYI PEelId B YTOJOBHOM
CYIOTIPOM3BOACTBE U OTHOCHUTENILHO €ro TPETeH3WW Ha BO3MEIICHHE
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Bpena. OIpoc DOJKEH MPOU3BOAUTHCS TaK, YTOOLI ObUIM YCTAHOBJIEHBI
OCHOBAHMsI [UTsI JATbHENIIIErO IIPOU3BOICTBA.

(3) Ecii mpoToKOJ1 06 YrOJIOBHOM JTOHECEHUU, CIEIaHHOM YCTHO,
OBUT COCTaBJIEH B Cyle, Cy/ MOChIIAET €ro He3aMeIIUTEBHO MPOKYPOPY.

Paznen yeTBepThIit

Cpoxu
§60
HMcuucnenue cpokon

(1) B cpok, ompeneiaeHHBbI MO AHSIM, HE 3aCUMTHIBACTCS JEHbD,
KOT/1a MPOU30IILIO COOBITUE, OTIpENeIsIolee Hadalo CpoKa.

(2) Cpok, yCTaHOBJICHHBIII MO HeIeNsIM, MecslaM WU Toiam,
KOHYAeTCSI B MOMEHT WCT€YEHMsS] TOrO JHSI, KOTOPBbI CBOUM
HaMMEeHOBaHMEM WU LM(PPOBBIM 0003HAYEHMEM OTBeYaeT JHIO0, Koraa
MPOMU30LILIO COOBITUE, OIpenessioliee Hayajo cpoka. Eciau aToT neHb
OTCYTCTBYET B MOCJEIHEM Mecslie CpoKa, CPOK KOHYAeTCs B MOMEHT
MCTEUYEHUSI TTOCJIETHETO IHSI 9TOTO MecCsIIa.

(3) Eciau koHell cpoka TPUXOOUTCSI Ha Hepabouuil JeHb, TO
MOCJIEAHUM JTHEM CpOKa CUMTaeTCsl OJbKalimii Oymynumid pabouuid
NIeHb.

(4) Cpok ObLT cOOJTIONEH TaKKe B ClIydyae, Koraa 3asiBjieHre ObLIO B
CpOK:

a) CIaHO Ha TMOYTy W aJpecoBaHO Cydy, TOCyIapCTBEHHOMY
MPEeACTaBUTENIO, CJIEIOBATEI0 WU TOJIUIEHCKOMY OpraHy, B
KOTOPBI OHO JOJKHO OBITh TMOJAHO MM KOTOPBIM JOJKEH IO
JIeJTy TIOCTAaHOBUTH PEIlIEHUE;

0) caenaHoO B Cyle WJIM TOCYJapCTBEHHOMY MPEACTaBUTENIO,
KOTOPBIi1 JOJIKEH MO Ae/Ty MOCTAHOBUTD PElIEHUE;

B) CHEJaHO JIMIIOM, TpUHALJIEXAIIUM K BOOPYKEHHBIM
cujlaM WIM HaxoIsIIerocsl Ha AeHCTBUTEJBbHON CIIyxKOe, ero
HauyaJIbHUKY;

) cleJaHO HayaJbHUKY UCITPABUTEIBHOTO YUPEXICHUSI, Tae
HaXOOUTCS TOT, KTO 3asiBJIEHUE [eJlaeT, B 3aKIIOYEHUM I10f
cTpaxkeil Uy rae oTObIBaeT HaKa3aHUe, UK

I) CcAeJJaHO YCTHO C 3aHECeHWEM B IIPOTOKOJ B JIHOOOM
palioHHOM cyne Wi palOHHOMY rocy1apcTBEHHOMY
MpeaCTaBUTEITIO:
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§61
BoccranoBinenue cpoka

(1) Ecnu oOBMHSIEMBIII WM €ro 3allMTHUK I10 YBaXKUTEJIbHBIM
MPUYMHAM TIPOMYCTUT CPOK MJIsl ToJauu XaJloObl, OpraH, KOTOPOMY
HaIJIeXUT TIOCTAHOBUTb pElIeHWe TI0 Xajnobe, pas3peiur emy
BocCTaHOBJIeHHEe cpoka. O BOCCTAHOBJIEHMHM CpOKa HEOOXOIUMO
XOIaTaliCTBOBATh B CPOK IO TPEX THEN CO AHS OKOHYAHUS TPETISITCTBUS.
Ecimm xamoba He Obula elle ImogaHa, TO HEOOXOIMMO €Tr0 COSIUHUTH C
xomaTtaiictBoM. Ecau peur umer o0 oOXaJloBaHMM IIPUTOBOpa, TO
BO3MOXHO 003KaJlOBaHWE MOTMBMPOBAThH €llle B TeUeHWE BOCBMU JHEH CO
TTHST Bpy4eHHUsI OTIpeiesIeHsT O pa3pellieH BOCCTAaHOBJIEHUsI CPOKa.

(2) Ecnu xxano6a ObLI0 yXKe OTKJIOHEeHa KakK IPOCpPOYeHHas, TO IIpU
paspelieHnd BOCCTAHOBJEHMSI CPOKAa OpraH OMHOBPEMEHHO OTMEHHUT U
CBOE pellieHre 00 OTKJIOHEHUU XKaJl00BbI.

(3) Ionoxenus yacreilt 1 1 2 MpUMEHSIOTCSI COOTBETCTBEHHO M B
cilydae, KOTa OKaXeTcsl, YTO CPOK JUISI TMOAauYM KaJoObl, KOTOpasi Oblia
OTKJIOHEHA KaK MPOCpoUYeHHast, He ObIT TPOCPOYEH.

Pasnen narelit

Bpyuenue
§ 62
O6uue MmoJoXeHUs

(1) Ecnmu moxymeHT He ObLI BpydeH IIPM COBEpIIEHUHU IEWCTBMS
YIOJIOBHOTO TMPOM3BOJCTBA, TO OH, KaK IMPaBUJIO, BPydyaeTcs MO TOYTe.
Ecnu agpecarom siBiisieTcsi OOBUHSIEMBI, TO BpydyaeTcs eMy IO ajipecy,
10 KOTOPOMY OH yBemomsieTcs (§ 55 4. 1, m. "B").

(2) B ciyyae HEOOXOAMMOCTH, B YaCTHOCTHU, IIPU IPEAIMMCAHHOM
npuBone, NpU 0e3pe3yIbTaTHO TMOMBITKE BPYYUTh APYTMM CIOCOOOM
JIMYHO ajpecary MOChUIKY, Y KOTOPOW clauya Ha XpaHEHWE HCKII0YeHa,
WM TIPU HAJIMYUU OMACHOCTU, YTO TIPOMENJICHUE BO BPYYEHUU MOBEAYT K
BOCIIPEIISITCTBOBAHMIO  pa30MpaTesibCcTBa, MOXHO  OOpaTUTbCSI B
MOJIMUEWCKMIA OpraH WJIM OpraH MECTHOTO CaMOYITPABJICHUS.

(3) Ecnu anpecaTa He ObUIO, XOTSI B MECTe BpY4YeHUsI OH OBIBAeT, TO
Bpyyaercsi APYroMy B3pOCJIOMY JIMIly, XMUBYILEMY Ha TOW e KBapTupe
WM B TOM Xe€ IoMe, UJIu paboTarolieMy Ha TOM ke MecTe paboThl, eciu
3TO JIMLO COMIACHO MPUHSTH TOKYMEHT U M03a00TUTHCS O €ro mepejaaye.
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(4) Ilpu OTCYTCTBUM TaKOTO JIMLA MOYTOBOE OTIPABICHUE COAETCS
M ajpecaT MOAXOASUIMM CHOCOOOM  BBI3BIBAETCS JUISI  BpYYEHUS
NOKyMeHTa. JIOKyMEHT CUYMTAaeTcsl BPYYEHHBIM B NI€Hb, KOrIa OH ObL1
CIaH Ha XpaHeHWe, XOTs afpecar O cllaye Ha XpaHeHWe He y3HaJl.

(5) bymaru, npenHazHau€HHbIE JIMLAM,  ITOJb3YIOIIMMCS
TIPUBUJIETUSIMU u JTUTIIIOMATAYECKUM UMMYHUTETOM no
MEXIYHApOAHOMY TpaBy WJIM JIML[AM B UX KBapTUPax, MPEACTaBISIOTCS
MUHMCTEPCTBY IOCTULIMU; OHO 1M03a00TUTCS 00 X BPYYEHUM.

§63
BpyueHue nuyHo agpecarty

(1) JIngHo ampecaTy BpyyaloTcsl:
a) 00OBUHsIEMOMY — Xayio0a 1 BBI30OB;
0) auIaM, UMEIOIINM TpaBO Ha oOXaJoBaHUE pelIeHUs —
KOIUS 3TOTO PELLIEHUS;
B) Jpyras Oymara, eciud BTO IIpeiacenaTesib ceHara,
roCyIapCTBEHHBI MPeACTaBUTE b, cienoBaTesb WK
TOJIULIEUCKUI OPTraH MO YBaXUTEIbHBIM IPUYMHAM MPEATTUIIIET.
(2) Ecnu ampecaT oTmpaBlieHUs, KOTOPOE HYXXKHO ObLIO BPYYUTb
€My JIMYHO, He ObUI 3aCTUTHYT, M3BEleHWE XpaHWUTCS U aapecara
MU3BECTST MOAXOASIIMM CIIOCOOOM, TIE O MOXET IOJYYUTh COOOILEHUE.
Ecnn aapecar B TCUCHUE TPEX ﬂHCﬁ OT Cayu OTIIPAaBJICHUSA HE ITOJTYUYUT
€ro, MOCJIeAHUM NeHb 3TOTO CPOKa CUMTAETCS THEM BPYYEHUsI, XOTsI Obl
ajipecaT O cJauye He y3Hajl, XOTS B MeCTe yBeJIOMJIEHUSI ObIBaeT.

(3) CoaTth Bpyyaemoe OTIpaBJIeHUE COIIAaCHO 4. 2 HeJb3sl, €ClIU
BpYy4aeTcs:

a) oOBUHSIEMOMY — XaJioba, MPUTOBOP, YTOJOBHBIN MpuKa3
WJIM BBI30B B CyleOHOE 3acelaHie WM B OTKPBITOE 3acelaHue;

0) npyrasg Oymara, eciu 3TO Ipelacedareib ceHaTa,
rOCYIapCTBEHHBI  TpEeICTaBUTENb  WJIM  CcjleaoBaTelb 10
YBAKUTCJIbHBIM IMPpUYUHAM ITPECATTUILICT.

(4) Ecmu cpaya BpyyaeMoro OTIpaBlIeHMsI Ha XpaHeHUue
UCKIIIOYCHA, OTIpaBUTE]b JOKEH 3TO UYeTKO OOO3HAaYuTh Ha
OTIIPABJICHUN.
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§64
OTKa3 B IpUHATUU

(1) Ecmu ampecar oTkKaxercss IIpUHITH Oymary, TO 3TO
o0o3HayaeTcss Ha oOpaTHOI pacrucKe, BMECTe C JaTOi MU OCHOBaHHUEM
oTKa3a, U OyMara BO3BpalllaeTCsl.

(2) Ecnu nipeacenaresib ceHaTa, TOCyIapCTBEHHBIN IpeCTaBUTENb,
ciaemoBaTelb WM ITOJMMLEWCKUI OpraH, KOTOPBIM OTHpaBMI Oymary,
HaiimeT, 4YTO OTKa3 B MPUHITAM OBUI HEOOOCHOBAaHHBLIM, OyMara
CUMTaeTCsl BPYYEHHOU B J€Hb, KOTAa ObLIO OTKa3aHO B MPUHSATUM; 00
5TOM TOCJIEICTBUU a/ipecaT JOJIXKEeH ObITh MPEAYNPEXAeH BPpYUUTEIEM.

Paszpnen mecroit

O3HaKOMJIEHHUE C MarepuajlaMm aecjaa
§65

(1) OOBUHSIEMBIli, ITOTEPHEBIINI M TPAXKIAHCKMI OTBETYMK, MX
3alIUTHUKY U TPENCTABUTENN, a TAKXKe MPEICTaBUTENh OOIIECTBEHHOTO
00BEAMHEHMSI MMEIOT TMPaBO O3HAKOMMTBCS C MaTepuajiaMy nena, 3a
WCKITIOYEHUEM TIPOTOKOJIA O TOJIOCOBAHUY M JIMYHBIX TAHHBIX CBUAETENIS
mo § 55 4. 2, u menaTh cede BBHIMMCKY M 3aMETKU U 32 CBOM CYET KOIMUM
aKToB M uXx yacTeil. To e camMoe TIpaBO UMEIOT 3aKOHHBIE
TIPENCTaBUTEIM HEIeeCIIOCOOHOTO OOBMHSIEMOTO, TIOTEPIIEBIIETO WIIN
IPaXIAaHCKOTO OTBETYMKA MJIM €CIM WX JIeeCIIOCOOHOCTh OTrpaHHueHa.
Hpyrve numa Tak MOTYT CIeJlaTh C COTJIacHsl TIpencenatensl ceHaTta, a B
MPEIBAPUTEILHOM  CIENCTBUM — C COIJIACUSI  TOCYTApCTBEHHOTO
TIpeNCcTaBUTENs, CIeA0BaTeNsl WIM TOJIUIEMCKOTO OpraHa TOJIbKO B TOM
ciIyJae, eclii 9TO HYXKHO JIJIsI OCYIIECTBISHUS UX MPaB.

(2) B  npemBapuTeNbHOM — CIEACTBMM  T'OCYIapCTBEHHBIM
MpeNCTaBUTeNb, CJIEAOBATENb WM TOJMUEHCKUI OpraH MMeeT IpaBo
OTKa3aThb B 3HAKOMCTBE C MaTepuaJiaMy jiejia JIliaM, YKa3aHHbIM B 4. 1,
Mesi cepbe3Hble TTPUYMHBI, TT0 KOTOPHIM OBUIO OTKa3aHO CJeAoBaTeIeM
WM TIOJIMIIEMCKUM OPTaHOM, IOJIKHBI OBITh HEMEIJIEHHO MCCIIeNOBaHbBI
TOCYIapCTBEHHBIM TPENCTABUTENIEM IO XajobOe Juila, KOTOPOMY OBbLIO
oTKa3aHo. B 3ToM mpaBe Henb3sl OTKa3aTb OOBUHSIEMOMY U €ro
3alIUTHUKY C TOTO MOMEHTa, KOTIa WX M3BECTWJIM O BO3MOXHOCTU
3HAKOMCTBA C MaTepuraaaMu aesa.

(3) Tomy, KTO IIOJB30BAjJCS MpPaBOM MPUCYTCTBOBAaTb IIpHU
NEeNCTBUM, HE MOXET OBITh OTKa3aHO B O3HAKOMIIEHWHU C MTPOTOKOJIOM O
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TakoM JeicTBuM. OOBMHSEMOMY M €r0 3alllMTHUKY HE MOXET OBITh
OTKAa3aHO B 03HAKOMJICHUU O MpeabsaBIeHUN 00BUHEeHUs (4. 1 cT. 160).

(4) IlpaBa TrOCYymapCTBEHHBIX OpPraHOB 3HAKOMUTBCSI C
MarepuajaMd JieJla COIJIJaCHO JPYTMM 3aKOHHBIM MpEeANUCaHUSIM
OCTalOTCSl HE3aTPOHYTHIMU TMPEALIECTBYIOLIUMU YACTSIMU.

(5) Ilpm paspemieHuM O3HAKOMJIEHMSI C MarepuajaMM Jeja
HEOOXOMMMO TMPUHAThL TakKue Mepbl, 4YTOOBI ObLIa COXpaHEeHa
rocyIapCTBeHHasl, XO3sMCTBEHHAsI U CIIy>keOHasI TaliHa.

Paznen cenpmoit

Z[I/ICL[I/IHJ'II/IHapHOC B3bICKAHHEC
§66

(1) Kto Bompeku mpeaBapuTeIbHOMY IIPEnyIpekIeHUIO HapyIaeT
MOPSIAOK TIPOM3BOJACTBA WJIM OTHOCUTCS K CYdy, TOCYIapCTBEHHOMY
MpeICTaBUTENIO, CJIe0BATEIIO WU MoNULEeCcKOMY OpraHy
OCKOpPOUTETbHO, WK KTO 0€3 JOCTATOYHBIX U3BUHEHUI HE YAOBJIETBOPUT
MPUKa3 WIKU pacropsiKeHUe, JaHHOE eMy COMIACHO HACTOSIIEMY 3aKOHY,
MOXeT ObIThb MpeAcenaTesieM ceHaTa, a B MpPeABapUTEIbHOM CIIEACTBUU
— roCy/1apCTBEHHbIM MpeICTaBUTENIEM, cienoBaresieM uiu
MOJULEHCKUM OpraHOM HAaJIOXEHO AUCUMIUIMHAPDHOE B3bICKAHUE B
pa3mepe 10 50.000 kpoH.

(2) Ilpm comepmieHUM JEWCTBUI, YKa3aHHBIX B 4. 1,
BOEHHOC/IYKAlllMM ~ BOOPYXEHHBIX CWJ  WIM  HaxoslMMcS  Ha
MEeVCTBUTEILHOI BOEHHOM CIyXKObI, TO MOXHO MepenaTb IIpaBO
Haka3aHus ero HauyaibHUKy. [Ipu coBeplleHUM BbIlIEyKa3aHHBIX
NEUCTBUIA JTMLIOM, KOTOPOE€ HAXOMMUTCS B 3aKJIIOUYEHUM TOJ CTPaXeh WUIu
yXe Tocie OCYXIEHUSI K JIMLIIEHWI0O CBOOOABI, TO AUCUMILIMHAPHOE
B3bICKAHME MOXET cjejaThb [IUPEKTOp TIOPbMbI  WJM  MecTa
MPUHYIUTEBbHBIX MEP BOCIUTATEbHOIO XapakTepa B IUCLMIUIMHAPHOM
nopsinke. HavaabHUK miam aupekTop o0si3aH O pe3ysIbTaTax COOOIIUTH
opraHam yrojloBHOTO CyIONpPOW3BOJCTBA.

(3) Ecnu HapyiieHue, yKazaHHOE B 4. 1, TOIyCTUT 3allIUTHUK WX B
Cy1eOHOM MPOU3BOJACTBE — TOCYNAPCTBEHHbIN MPEACTaBUTENb, TO WX
repenaT OTBETCTBEHHOMY OpraHy [Jisi IUCLUITJIMHAPHOTO B3bICKAHUS.
OTOT OpraH 00s3aH O pe3yabTraTe COOOIIUTL OpraHy YroOJOBHOIO
CY/IOTIPOU3BOJICTBA.

(4) IlpotuB pemieHus, OpuHSITOro B 4. 1, 2, 3 BO3MOXHO
o0xajloBaHKE, KOTOPOE UMEET NMPUOCTAHABIMBAIOLIYIO CUITY.
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TJIABA YETBEPTA{
IIPEJABAPUTEJIBbHBIN APECT JINII Y BEIIIEN

Pa3znen nepsbiii

3aKiIo4eHne Mo CTPaxKy
§67
OcHoBaHUS 3aKJTIOYEHUs TOM CTPaxy

OOBHUHSEMBIII MOXET OBITh 3aKJIOUeH IIOA CTpaxy TOJBKO B
clyyae HaJMYMs ~ KOHKPETHBIX OOCTOSITENIbCTB, OOOCHOBBIBAIOIIMX
oraceHue,

a) 4YTO OH CKpoeTcs WiIM OymeT CKpPhIBAaThCsI, YTOOBI, TaKUM
00pa3oM, YKIOHUTBCS OT YTOJOBHOTO TIPECIENOBAHUS WM
HakazaHWs, B OCOOEHHOCTH, €CJIM TOTYAC Xe HeJb3sl YCTAHOBUTh
€ro JMYHOCTh, €CIIM Y HEero He WMEeTcsl IOCTOSTHHOTO MecTa
SKUTETbCTBA WU XK€ €CJIA eMY TPO3UT TSDKKOE HaKa3aHUe;

0) 4TO OH OyHmeT BIMSITH Ha CBHUIAETENEI, KOTOPBIC €Ile He
OTBEY&IM Tepel CYIOM WY OOBMHSEMBIX 1O TOMY Xe Ney, WU
WHaye IPEIsITCTBOBATh OOBSICHEHMIO (haKTOB, MMEIOIINX OOJIbIIOE
3HaYeHHUE [IsI YTOJIOBHOTO TIPECIeIOBaHMSI, NI

B) UTO OH OymeT MPOAOJIXKATh TMPECTYIHYIO NesATebHOCTD,
MU3-32 KOTOpPOW HAyaTo YrojOBHOE IMpecieoBaHue, OKOHYUT
MPeCTyIHOe NesiHWe, Ha KOTOPOe OH TOKYIIANCs, WJIM COBEPILUT

MpecTyrHoe AesHWe, KOTOpOe TOTOBWJI MJIM KOTOPOE Yrpokal
COBEPIINTb.

§ 68
PemreHue o 3aKIOYEHUN TOA CTPAXKy
3aKTI0YUTh TOJ, CTPaXy BO3MOXHO TOJIBKO JIMII0, KOTOPOMY OBITO
npenbsiBiaeHo ooBuHeHue (§ 160). PerieHue o 3aK/IOYEHUU MO CTPAXKY

JIOJDKHO OBITh OCHOBAaHO TOXE Ha (DAKTUYECKMX OOCTOSITEIbCTBAX Hea.

O 3aKIoueHWW TOJ CTPaxy pellaer cyd, a B TpeaBapuUTeJIbHOM
CJIENCTBUY TIO XONATAWCTBY TOCYIapCTBEHHOTO IPENCTABUTENS] — CYIbsI.
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§69
IIpukas 06 apecte

(1) Ecnu ecth OCHOBaHUS K 3aKJIIOYEHHIO Toj cTpaxy (§ 67), a
OOBUHSIEMOTO HEJIb3sl BbI3BaTh, IMPENCTABUTh WU 3aIEpPXaTh U TaKUM
obpa3oM oO0ecleuyuTh ero IIPMCYTCTBUE Ha JOIpoce, TO B
MpeaBapUTeIbHOM CJIeICTBUM Cy/bst 1o MpeCTaBICHUIO
TOCyIapCTBEHHOIO TMpeAcTaBuTeliss, a B CyAeOHOM IPOM3BOACTBE —
npejacenaTesb cyaa, U3aaeT npukas od apecre.

(2) Ilpuka3z o0 apecTe OOJDKEH COAEpXKaTb KpoMe HdaHHBIX,
o0ecreynBaIImMX, YTO0 OOBUHSIEMBIA He OyIeT 3aMeHEH APYTUM JIUIIOM,
KOPOTKOE OINKCaHUE AESIHUS, U3-3a KOTOPOTO €ro MpeceayloT, on1ucaHue
npeciefoBaHusl U TOYHOE OINKMCAHUE 0BOMIOB, MO KOTOPBIM IMpuKa3 o0
apecTe BbIIaH.

(3) Apect mpoBenyT Ha OCHOBE IIpMKa3a IOJUIEUCKUE OpraHBbI,
KOTOpbIe TOXe O0O0s3aHbl, €CJM 3TO HEOOXOOAUMO [UISl WCIIOJHEHUS
puKa3a, yCTAaHOBUTH MECTO MPeObIBaHUSI OOBUHSIEMOTO.

(4) Tlomuueiickuii opraH, KOTOpPBIM OOBUHSEMOIO Ha OCHOBE
npuKa3a 3afaepxaj, 00s3aH HEMEUICHHO He I103Xe 24 4acoB JOCTaBUTh K
CyIb€, KOTOpBIM OTOT TMpPUKa3 BblAAI; €CJAA 3TO YPE3BbIYAKHO
HEBO3MOXHO M3-3a OOJIBIIOrO PacCTOSIHUSI MecTa 3alepxKaHusl OT MecTa
HaXOXIEHUS Cyla, KOTOpbI 3TOT MpUKa3 BbIJAd, [IOJKEH ObITh
O0OBMHSIEMBII He TT03nHee 24 YacOB ¢ MOMEHTA 3a7ep>KaHus IIPeICcTaBIeH
JIPYyrOMy COOTBETCTBYIOLLIEH MOACYIHOCTH cyny. Ecnu 31O He cityuurcs,
JOJKEH OBbITh OOBUHSIEMBIN OCBOOOXIEH.

(5) Cympsi, KOTOpOMY OOBUHSIEMBIM OBLIT MPENCTaBICH, IODKEH
O0OBUHSIEMOTO HEMEIJIEHHO JOMPOCUTh, PEIIUTh BOMPOC O 3aKJIIOYEHUU
MO CTPaXy 1 pelleHre COOOIINTh OOBMHIEMOMY B TeUeHUE 24 4acoB CO
BpeMeHM, Korma eMy ObL1 OOBMHsSeMBbIld IipeacTaBieH. Eciau mompoc
OOBUHSIEMOTO TIPOBOAMT JPYroil Cyabsi COOTBETCTBYIOLIETO Cyna,
KOTOpPBIM NpuKa3 00 apecTte BbIOAJ. ODTOT CyIObsl IIOCJE IIOTyYeHMS
“HbOpPMaLMK O AOMPOCE PEIIUT BOMPOC O 3aKJIIOUEHUU TOJ CTPaxy U C
TMOMOIUIbIO CyAbM, MPOBOAMBLIETO IOMPOC COOOLIUT 3TO OOBUHSIEMOMY.
Ecnu o0BuHSIEMOMY He COOOIIEHO pellleHue B TedeHHe 24 4YacoB OT
BpPEMEHU, KOrna OH ObUl MpEACTaBjieH Cyldy WM Cydbe, MPOBOAMBLINX
ero IOompocC, MOJLKeH OBITh ocBoOOXIeH. OOBMBaeMBIM MMEET IIPaBO
TpeboBaTh, YTOOBI 3ALIMTHUK MIPUCYTCTBOBAJI IIPU €0 JOMPOCE, €CIU 3TO
B YKa3aHHBI CPOX BO3MOXHO.

(6) B cyne6HOM IIPOM3BOIACTBE PELLAaeT BOMPOC O 3aKIIOYSHUH MO,
CTpaKy 3TOTO apeCTOBAHHOTO CYJbSI.
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(7) OOBuHSIEMOro, KOTOpBIA ObLI 3aKIIOYeH IIOA CTpaxy,
JOCTABJISIET 10 MECTa 3aKITIOUSHUS TIOJT CTPaKy MOJIMIIEMCKUIA OpraH.

§ 70
Coo01ieHne 0 3aKJIYEHUM IIOI CTPaxy

O 3aKIOYeHUM MOA CTPaxXy HEOoOXOOMMO He3aMemIIUTEIbHO
COOOIIUTh KOMY-IMOO U3 WIEHOB CEeMbM OOBHMHSIEMOro, a TaKxke
PYKOBOIMTEIIO €ro Mecta paboTel. O 3aKIIOYEHMHU MOH CTpaxy Juiia,
MPUHALJIEXKAIIET0 K BOOPYXEHHBIM CUJIaM UM BOOPYKEHHOMY
COEIVHEHUIO, HEOOXOAMMO W3BECTUTb TakKXe ero KOoMaHIupa WIn
HayaJbHUKA.

[MponomXuTeTbHOCTh 3aKJIIOUEHUS O/ CTPaXKy
§71

(1) Oprasbl yrojIoBHOIO CyIOIIPOM3BOICTBA O0SI3aHBI BCEM NejlaM
o 3aKJTIOYEHU non CTpaxy OTIaBaTh MperMyliecTBa
He3aMeUIUTEIbHOTO pACCMOTPEHUSI.

(2) 3akmoueHue IO CTpaxy MOXET IIPOJOKaThCs Ha
MpenBapuTeIbHOM CJIEACTBUM W B CydeOHOM TPOU3BOACTBE B
HEOOXOAMMO HYXHBI cpok. Eciau B mpeaBapuTesIbHOM CIEICTBUM
3aKJIIOYEHUE TMOJ CTpaxy [JIMTCS JOJiblue IIeCTH MecsleB, a
0CBOOOXIEHNE OOBMHSIEMOTO OBl MOIJIO HapyllaTh WM 3aTPYIHSTh
JIOCTUKEHUE 1IeJIeil YTOJIOBHOTO CYIOMPOM3BOACTBA, TO MO XOAATaliCTBY
rOCYIapCTBEHHOIO TPEACTABUTENISI MOXET O JajbHEHIeM MpPOMICHUN
3aKJTIIOYEHUST TIOJ CTPaXy A0 OJHOIO roja peliuTb Cydbs, a Jajiee He
BBILIIE IBYX JIET MOXET PELIUTh cyaeOHast KOJIIeTHs.

(3) 3akmoyeHMe MOA CTPaXy B CylIe BMECTe C 3aKIIOYeHHEM B
MpeIBapUTeIbHOM CJIEACTBUM HE MOXET AJUThCs Oosiee ABYyX JieT. [loka
He ObUIO BO3MOXHO WH3-3a TPYAHOCTEH [ejla WJIM MO MHBIM BaXXHBIM
JIOBOJIaM YTOJIOBHOE TMpecieJoBaHME B 3TO BpeMsl 3aKOHYMUTh, a
0CBOOOXIEHNE OOBMHSIEMOro Ha CBOOOmYy OBl MOIVIO HapyllaTh WU
3aTPYAHSTh TOCTUXEHME LIeJIeil YTOJIOBHOTO CyIONPOM3BOJACTBA MOXET O
JalbHEMIeM MPOMJIEHUU 3aKJII0OUEHUS TOJA CTPaXy Ha HEOOXOIMMBIi
CPOK pEeLIUTb BEPXHUM Cy/I.

(4) I1pomomKuTeIbHOCTh 3aKJIIOUEHMS IIOA CTpaxy Io 4. 2 M 3
BO3MOXHA TOJBKO TaK, 4YTOObI 3aKJIOYEHUE IOfA CTPaxy M CpOK, Ha
KOTOpBII ObLJIa IIPOJIeHa, He TIPEeBbIIIa] TPM rojia, a 1o 0co00 OIacHbBIM
npectymieHusM (§ 41 4. 2 YK) yeTsipe rona.
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(5) XomaTtaiicTBO O NIpOIJIEHMU CpoKa 10 4. 3 momaeT B cyde
npeacenaresib KOJUIETMM, a B MPENBAPUTEIBHOM CJEICTBUM — BEPXHUI
TOCYJapCTBEHHBIN TPENCTaBUTENb.

(6) XopmataiicTBO O MPOMICHUM CPOKAa MO 4. 2 M 3 HYXHO
NpeaCcTaBUTh Cyoy He Io3mHee 15 gHell 10  OKOHYaHUS
COOTBETCTBYIOIIIETO cpoka. Iloka XomaTailCTBO COOTBETCTBYIOIIMM
0o0pa3oM He TMpeIOXKEeHO MOJDKeH TIpeaceaaresb KOJUIeTMH, a B
MPEeIBapUTEILHOM CJEICTBUM — TOCYAApCTBEHHBIN TpeaCcTaBUTENb,
0CcBOOOAUTH OOBUHSIEMOTO Ha CBOOOAY HE MO3[IHEE OIHOTO JHS Mocie
OKOHYaHHUs CpOKa, Ha KOTOPBIM 3aKJIIOYeHME TIOA CTpaxy OuJIo
TIPOAJIEHO.

(7) Ilpu ycnoBusix, yKa3aHHBIX B Y. 3 BEpPXHMI IOCyIapCTBEHHBIN
TpeacTaBUTe b 00s13aH TOAATh XOAATaCTBO O MPOJICHUU 3aKIIOYSHUS
MOM CTPaXy CIocoOOM, yKa3aHHBIM B 4. 6 maxe Torma, e€civ OH JO
UCTeueHus1 15aHEBHOIO CpoKa 10 OKOHYAHMS TIOAAeT XKayuooy.

(8) Cpoku, ykazaHHBIE B 4. 2 M 3, MCUUCIISIIOTCS CO BpeMEHHU, KOTa
HayaJloCh 3aKJIOYeHUWE WM apecT OOBMHSEMOro WIM €clid ObLIo
3aKJII0YEHNME WJIM apecT ¢ BPeMEHU, KOTIa pellieHne O 3aKJII0YeHUH IO
CTpaxy IIPMBEJIO K OTpaHMYEeHUIO CBOOOILI oOBMHseMoro. Korma meno
BO3BpAILAIOT TOCYIAPCTBEHHOMY TPEACTaBUTENIO Ha MOCJIeNOBaHUE, TO
CPOK, YKa3aHHBI B 4. 2 HCUMCISIETCS CO JAHS, KOraa JAeno OblIo
MPECTABIEHO TOCYAapCTBEHHOMY IPEICTABUTEINIO.

(9) IlponmomxeHue 3akiOUEHUs TOA CTPaxy, O KOTOPOUl ObLIO
pelieHre B cooTBeTcTBUU C § 275 4. 3 mum § 287, 310 00OCYXmaroT
CaMOCTOSITEIbHO W HE3aBMCUMO OT 3aKJIOYeHMs] TIO[ CTpaxy B
MepBOHAYATLHOM ITPOU3BOJICTBE.

§72

(1) Bce opraHbl, OeiCTBYIOIIME B YTOJOBHOM CYIONPOU3BOACTBE,
00s13aHBI  TIPOBEPSITh B TEUYEHHME KaXAOW CTaAMM  YTrOJOBHOTO
MPOM3BOJACTBA, TMPOJOKAIOT JIM OCTaBaThbCs B CWJIE OCHOBAaHMS
3aKJIIOYEHUs] TIOJ CTpaxXy W He wu3MeHwiuch Jgu oHu. Cympsa B
MpeaBapUTETLHOM CIEICTBUM TIPUHUMAET pelleHWe IO XOHaTaiCTBY
TOCYJapCTBEHHOTO TIPEACTaBUTENs] Ha TMPOJJICHUE 3aKIIOYEHUS 0.
crpaxy (§ 71 4. 2), a mpu peuieHUr Mo Xajo0e OOBUHSIEMOIo 00
OCBOOOXIEHMH OT 3aKJIIOUEHMSI IO/ CTPaXy B cOOTBeTCTBUM C 4. 3. Ecnu
OCHOBaHMeE 3aKJIIOYSHUS IO/l CTPAXY OTMANAeT, TO OOBUHSEMBI JOKEH
OBITh HEMEUICHHO OCBOOOXIEH. B mpemBapuTeIbHOM CIEACTBUM 00
5TOM MOXETT(MUHSTH pellieHre rOCyIapCTBEHHbBIN TIPeACTaBUTEb.

(2) OOGBUHSEMBII MMEET MPaBO B JI000€ BpeMsI XOHaTaliCTBOBATh
00 ocBoboxmeHuu. Ecim B mpenBapuTelbHOM — CIAEACTBUU
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TOCYIapCTBEHHBI TIPENCTaBUTENIb OTKaXeT B TaKOW Mpockbe, TO
HaIpaBUT ee He3aMeITUTETbHO Cydy; 00 3TOM HeMeIEHHO COOOIIUT
oOBUHsIeMOMY. PellleHne 1o Takoi KajobGe MTOKHO OBITh TMPUHATO
HeMemieHHo. Ecim B xomaTaiicTBe OGBHMHsSIEMOMY OBUTO OTKa3aHO, OH
MOXET €ro TIOBTOPUTh TOJBKO TIIOCTe YeThIpHAIIATH JHEH OT
BCTYIUICHUSI pENIeHUsS B 3aKOHHYIO CWJIy, €CIM He YKaXeT IPyrux
TTPUYMH.

(3) Ecam rocymapCTBeHHBIM IIpeACTaBUTEIb COIJIAaCEH C
OCBOOOXIEHHEM OOBMHSIEMOTO, TO B CyIeOHOM TIPOM3BOACTBE 00
OCBOOOXIEHMM W3 3aKIIOYEHUs TIOA CTpakell MOXeT pellnTb
TpecenaTeNb ceHara.

§73

3aMeHa 3aKJII0YeHUS IO CTpaxy I'apaHTPICfI Wi o0eIaHueM

(1) Ecnu ectb OCHOBaHMSI 3aKJIIOUEHUsI IO CTpaxy B § 67 1. a)
WIM B) MOXET OpraH, NMPUHUMAIONIUN pelleHue O 3aKIIOYEHWM IO
CTpaxy, OCTaBUTb OOBMHSAEMOTO Ha CBOOOIE MJIM OTIYCTUTh Ha CBOOOMY,
ecIu:

a) obbemuHeHUe, yKazaHHoe B § 4 4.. 1| miam moBepeHHOE
JINIIO, KOTOPOE MOXKET IMOJIOXKUTELHO BIUSATH Ha OOBUHSEMOTO
Tpe/UTaraeT B3ATh TMOPYYMUTEABCTBO O NaJbHEWIEM TOBEACHUN
OOBMHSIEMOTO M 3a TO, YTO OOBUHSIEMBI OYmEeT SIBIATHCS IO
BBI3OBY Cylla, TOCYIapCTBEHHOTO MPENCTABUTENS VUIA CIeA0BATENSI
M YTO OH BCerJa MpeABapUTEIbHO COOOIIUT, €CIU U3MEHUT MECTO
JKUATEJILCTBA M CYI WM B TIPEIBAPUTEILHOM CJEICTBUM— CYIbS,
CUMTAIOT TIOPYYUTETBCTBO C YYETOM JIMYHOCTU OOBUHSEMOTO W
BCeX OOCTOSITEICTB TOCTATOYHBIM Y TIPUHUMAIOT, WU

6) OOBUHSAEMBI HACT THMCBMEHHOE 00S3aTebCTBO, YTO
OyIeT BecTU JOOPOTOPSIIOYHYIO KU3HB, MPEXIE BCETO, YTO OH He
JOTTYCTUT YTOJIOBHOTO TIPECTYIUIEHHWSI W BBITTOJIHUT 00sI3aTeIbCTBA
u OymeT cobmonaTh OrpaHWYeHUs, YCTAHOBJICHHBIE CYIOM WA B
TIPEeIBApPUTEIEHOM CJIEACTBUU — CYIbsl, IPUHUMAsI 3TO C y4ETOM
JIMYHOCTH  OOBUHSIEMOTO W CYTM OTOTO  Clydas CYUTaeT
JIOCTaTOYHBIM U TIPUHUMAET €ro.

(2) Cyn u B IpeaBapUTEIBHOM CIIEICTBUM TOCYIapCTBEHHBIN
MPeCTaBUTEb O3HAKOMIISIIOT TOTO, KTO TIpeajiaraeT, MOPyIMTEIbCTBO B
COOTBETCTBUM C Y. | TI. a) Y UCTIOJHSIET YCJIOBUSI IJIS1 TIPUHSITHS C CYThIO
0OBMHEHMS U (DaKTamM¥, B KOTOPBIX BUAST TOBOIBI IS 3aKITIOYSHUS TTOM
CTpaxy.
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§73a
3ajor

(1) Ecnmm ectb OCHOBaHUS IS 3aKIIOYCHMSI IIOH CTpaxy,
yKazaHHble B § 67 m. a) wiM B), MOXET Cyld, a B IpeIBapUTEeIbHOM
CJIEICTBUY — CY[Ibsl, OCTAaBUTh OOBMHSIEMOTO Ha CBOOO/I€ WJIA OTITYCTUTh
0OBMHSIEMOTO Ha CBOOOJY TOJBKO TOTIA, KOTIA TIPUMET yKe ITOJaHHbBII
3aJI0T, B pa3Mepe KOTOpBI ObUI ycTaHOBJIeH. Eciin ke OOBUHSEMBIi
rpecieyercs 3a yrojnoHoe npectyrieHue (§ 93 u 93a); § 179 4. 2,3; §
187 u.3; § 219; § 222; § 234 4. 2; § 241 u. 2, 3; § 242 4. 3,4 YK, a
TaKXe, €CJIM eCTh OCHOBAHMS 3aKITIOUEHUS TTOJ CTpaXy» YKa3aHHBIE B §
67 1. B), Henb3s 3ay10T IPUHATH. C corylacusi 0GBUHSIEMOTO 3aJI0T MOXKET
BHECTH JPYTroe JUIIO0, HO 3TO JIUIIO 0 TOTO TOJIKHO ObIT" 03HAKOMJICHO C
CYThI0 OOBUHEHMS ¥ C OCHOBAHUSIMU 3aKITIOUEHUST TTOT CTPAXKY.

(2) YuutbiBasg JaHHBIC TMYHOCTH U MMYIIECTBO OOBUHSIEMOIO MU
TOTO, KTO 3a HETro BHECEeT 3ajJol B 3aBUCHMMOCTM OT XapakTepa
COBEPIIEHHOTO JeSTHUSI U TPUYMHEHHOTO YIllepOa PeIInT CyI WU CYIbs
pa3Mep 3anora He MeHee 10.000 KpoH 1 CIToco0 ero BHECEHMUSI.

(3) Cyn m B mnpenBapuTeIbHOM CIEACTBUM II0 XONATalCTBY
TOCYIApCTBEHHOTO TPEACTAaBUTENSI — CyIbs PEIlaloT O Tepenade 3ajora
TOCYIapCTBY, €CIM OOBUHSICMBINA:

a) yOeXXUT, CKPBIBACTCST MJIW HE COOOIIIUT O TiepeMeHe CBOETO
MecTa MPeObIBAaHUS M TEM CHeJlaeT HEBO3MOXHBIM €T0 BBI30OB WM
ToJlydeHWe TMChbMEHHBIX COOOIEHUN Cyla, TOCyTapCTBEHHOTO
TIPEICTABUTEINS UJIN CIIeIOBATENS;

0) YMBIIUIEHHO He IIpUOET, XOTS OBUT IIpUINIAIleH K
TIPOU3BOJICTBY CJICAICTBEHHOTO JEWCTBUS, KOTAa IPOBEACHUE
TaKOTO NEHMCTBUS 6€3 ero yJacThs UCKITIOUeHO;

B) TIPOIOJIKAET TIPECTYITHYIO NESITeIbHOCTH WJTU TIOKYIIIAETCS
OKOHYMTb YTOJIOBHOE TIPECTYIUIEHUE, KOTOPOE paHbIlle TOTOBWII
WJIV TPO3WJT COBEPIINTD, WU

I) YKJIOHSIETCS OT WCIIOJIHEHMWsS] HaKa3aHWs JIMIIeHUEeM
CBOOONBI WJIM IEHEXHOTO ITpada WM OT JUIICHUS CBOOOIBI 3a
HEUCTIOJTHeHNe HaKa3aHUSI.

O noBojgax, Ha OCHOBaHUM KOTOPHIX 3aJIOT MOXET OBITh
repenaH TocyaapcTBy OOBHMHSIEMBI WJIM JIMIIO, KOTOPOE BHOCHUT
3aJI0T TOJIKHBI OBITH MPETYIPEKICHBI.

(4) 3amor MoxeT OBITh OTMEHEH II0 XOMATaiiCTBy OOBMHSIEMOTO
WM JIMIIa, KOTOpOE 3aJIor BHOCWIO WM 0e3 XomaTaicTBa CyIOM WU
Cynbeil, KOTOpbIe 3TO pellleHre MPUHUMAIK, €CJIM OCHOBAHUS JJIST €ro
MPUHATHS  Ucue3Nu. Eciaum oOGBUHAEMBI TIPaBOMEPHO OCYXIEH K
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0e3ycIOBHOMY HaKa3zaHWUIO JIMIIEHWEM CBOOOABI WJIM JICHEKHOMY
mrpady, MOXET CYy[ PellldTb, YTO 3aJIOT OyIeT MpOmOJIKaThCS MO JHM,
KOorma HayHeTCs WCITOJIHeHWe HaKa3aHWs JIMIIEHWEeM CBOOOIbI WU
3aIUIaTUT AeHEeXHBIN mTpad. OOBUHSAEMBI, KOTOPBIi OBUT IIPABOMEPHO
OCYXIIeH K IITpady MOXKET TakKe MOIIPOCUTD, YTOOBI 3aJI0T, KOTOPHBI OH
BHOCWJI OBUT MCITOJIB30BaH B OIJIATy AEHEXXHOTO mTpada.

§74
Kamnob6a Ha pelIeHUE O 3aKIIIOUYEHUH IIOJ CTPaxXKy

(1) Pemenme o0 3aKIIOYEHWMM TON  CTPAXy  ITOMIUICKHUT
00>KaJI0BaHUIO.

(2) IlpuocraHaBimBampIee OENCTBHME UMMeEeT JHUINIb Xajoda
MPOKypopa Ha pelleHue cyaa o0 OCBOOOXIEHWM OOBHHSIEMOTO U3
3aKJIIOYEHMS TIOJI CTpaXkeil MJIM Ha pellleHre, KOTOPBIM ObLJIO OTKa3aHo B
XOJIaTaCTBE O MPOUICHUM 3aKITIOUEHHUs TIOJ CTpaKel, 1 kajioba CTOPOH
Ha pelleHWe O Tiepedade 3ajora  rocymapctBy. Ho  ecim
TOCYIapCTBEHHBIN TPENCTaBUTEb TMPU ODIAIICHUM TaKOTO pPelleHUst
MPUCYTCTBOBAJI, €T0 Xajoba MMeeT TNPUOCTAaHABIMBAOIEE IeHCTBUE
TOJBKO B Cilydae, Korma OHa Oblla TOJaHa HEMEJECHHO ITociie
OTJIAIIICHMSI PEIIeHUST; €CITU peUb UAET 00 OCBOOOXKIEHNUN U3 3aKITIOUEHUSI
MOoI  CTpaxXy  TIOCiHe  ONpaBHaTeIbHOTO  TNPUTOBOpa,  Xajoba
TOCYIapCTBEHHOTO  TIPEACTaBUTENs]  MMeeT  IIPUOCTAHABJIMBAlOIee
NENCTBUE TOJBKO B cCiydyae, KOTIA TOCYIApCTBEHHBIM IPEICTaBUTENb
ToJaJT TakKe arneJUISIIIMOHHYIO XKaio0y Ha TIPUTOBOP.

§ 74a

OrpaHI/I‘ICHI/IC OOBHHSIEMOTO Ipru UCITOJITHCHWUW HaKa3aHUuA
JIMIIEHEeM CBOOOIBI

(1) Ecmu oOBUHSIEMBII TIpeclIeqyeTcsl 3a IIPeCTyIUIeHNe, KOTOPOoe
TpeaycMaTpruBaeT HaKazaHUe JIMIIIEHUEM CBOOOMIBI WIN €CTh HEKOTOphIe
M3 OCHOBaHMIA ISl 3aKJIIOYEHUS IO CTpaXy B COOTBeTCTBUU ¢ §67,
penraeT o6 3TUX IOBOJAX, CYTM M HYXHBIX OTpaHUYCHUSIX, KOTOpBIE
MPOTUB HETro OYyIyT WCIONb30BaHbI, CyI, a B IIPEABAPUTEIHLHOM
CJICICTBUY TIO XOIATaCTBY TOCYNAPCTBEHHOTO TIPEACTABUTENSI - CYIbsI.

(2) Nmerommecst orpaHMYeHUsT HE MOTYT OBITh OOJIbIIE TeX, YTO
MHa4e ObLIM OBl MaHbI TTPY 3aKITIOUYEHUH OOBUHSEMOTO O/ CTPaXKYy.
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3) I[lpu  mpomsBomcTBe 00  OrpaHMYCHUSIX W MX
MPOAOJIKUTEIEHOCTA TIPUMEHSIIOTCS aHaJIOTMYHbIe TojioxkeHust § 71 u
72. IIpoTuB pelieHNsI B COOTBETCTBUM C 4. 1 BO3MOXKHA Kaja00a.

Paspgen BTopoit

3agepkaHue
§75
3amepxaHue OOBUHSIEMOTO CleIOBaTeIeM

Ecnm naHo Kakoe-Jm00 13 OCHOBaHUM 3aKITIOUEHUST IO CTpaxy (§
67) ¥ BBUIY HEOTJIOXXHOCTH JieJia HeJTb3sT 3apaHee PEIINTh O 3aKTIOYeHUH
TIOT CTPaxXy, CJeMOBaTeNIb MOXET 3aiepkaTh 0OBHHSAEMOTo MoKa caM. Ho
OH 00513aH O TIPOM3BEICHHOM 3aiep’kKaHUU HEMEIJICHHO COOOIINUTh
TOCYIapCTBEHHOMY TIPENCTABUTENNI0 W HE3aMeIJIMTENIbHO —TiepenaTh
KOIIMIO MTPOTOKOJIA, COCTABIICHHOTO UM TIPM 3aIep>XKaHUM, a TAKKe APYTre
MaTepuasibl, KOTOpbIe TOCYIapCTBEHHBIN TPENCTaBUTENb IOTPeOyeT,
YTOOBI TIPM HEOOXOIMMOCTM MOT TIOJaTh XOMATaiiCTBO O B3ATUU TIOJ
cTpaxy. XomaTaiCTBO NOJIKHO OBITh MOJAHO TaK, YTOOBI OOBUHSIEMBIN
MOT OBITh He To3mHee 24 9YacoB OT MOMEHTa 3aJiepXKaHUs JOCTaBJICH
Cyly, MHaYe ero Hajio OCBOOOIMTE.

§76
3aﬂ6p)KaHI/I€ IogJo3peBacMoro

(1) INpy HaMMYMKM KAaKOTO-TMOO M3 OCHOBAHMI 3aKITIOYEHUSI IO
ctpaxy (§67) ciemoBaresib MOXET B HEOOXOAMMBIX CIIydasX 3aiepKaTb
JIAIIO, TTIOM03peBaeMoe B COBEPILIEIIIT MPECTYIICHNs, U B cIydae, Koraa
eMy ellle He ObLIO IpeabaBiIeHO 00BMHEeHUE corimacHo § 160 u. 1. s
3amepKaHus HeoOX0IUMO MpeaBapUTEILHOE coryacue
TOCYIApCTBEHHOTO TIPENCTaBUTeNsA. be3 TaKoro coriacus BO3MOXHO
MPOBECTU 3aJepXaHWe TOJBKO B Clydae, Korma Aejo He TepIHT
oTJIaraTesIbcTBa U COTJIacHsI HeJlb3sl 3apaHee TOJy4UTh, B OCOOEHHOCTH,
€CJIM yKa3aHHOE JINII0 ObII0 3aCTUTHYTO TpU COBEPILIEHU N TIPECTYIIICHUS
WM Xe BO Bpems  Oercraa.

(2) JIlumo, xoTopoe OBUIO 3a€TUTHYTO IIPA COBEPIICHUN
MPECTYIUICHUsI, MOXET OBITh 3aepKaHO JIIOOBIM YeJIOBEKOM, €CIM 3TO
HEoOX0IUMO TUTST YCTaHOBJIEHUS ero JIMIHOCTH, TUTSE
BOCTIPETISITCTBOBAHUST TTOOETY WIIM IIJIsT obecriedeHus ToKa3areabcTB. Ho
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3amepXKaBIINi 00s13aH CIaTh 3alep>KaHHOTO HEMENJIEHHO CJIeIoBaTelio
WY TIONMIIEWCKOMY OpraHy; 3alepXKaHHOe JIMIIO» TpUHaIexaliee K
BOOPYXEHHBIM CWJIaM, OH MOKeT CAaTh TakXe OJKaiIliei dJacTu
BOOPYXEHHBIX CWJI WJIM HavYalbHUKY rapHu3oHa. Ecim 3amepkaHHOTO
Helb3sl TaKWM TyTeM ClIaTh, HEOOXOAMMO OTrpPaHWYUTh CBOOOIY U
KaKOMY-JTM0O M3 yKa3aHHBIX OPTaHOB HEMEIJICHHO COOOIINTD.

(3) CnemoBareib, KOTOPBIM IIpOBE] 3aIepxKaHUE, HEeMEIJICHHO
TMOTIPOCUT 3aliep’)KaHHOe JIMIIO M COCTAaBUT 00 3TOM HeMeIJIeHHO
MPOTOKOJI, B KOTOPOM OOO3HAYUT MECTO, BpeMsT U GoJiee MOAPOGHEIE
00CTOATENTLCTBA 3aepKaHUsI, a TAKXKE CYIIECTBEHHBIE er0 OCHOBaHMS U
TpUBENET TNIHBIE JaHHBIE OTHOCUTEBHO 3aIeP>KaHHOTO JIUIIA.

(4) CremoBaTenb, KOTOPHIA 3adepXal WIM KOTOPOMY B
COOTBETCTBUM C Y. 2 IOCTaBJIECHO JIMIIO, 3aCTUTHYTOE TMPU COBEPIIECHUU
MPEeCTYIUIEHUsI,  He3aMeUTUTEIbHO  OCBOOOAMT B cjydae, ecliu
MOI03peHNE OTIAIO MM OCHOBAHWS 3alepskKaHUsT TI0 WHBIM TPUYMHAM
ucyesnmu. FEcim  3amepkaHHoe JMIIO He OymeT  OCBOOOXIECHO,
TOCYIAapCTBEHHOMY TIPEACTaBUTENIO TiepelaeTcsi TPOTOKOI O  €ro
Jompoce,  mOpeabsBieHHOM  ooBuHeHuu (§  160) wu  mpyroit
NOKA3aTeJIbCTBEHHBI MaTepHan TakK, YTOOBl TIpM HEOOXOTMMOCTH
TOCYIApCTBEHHBI  TIPEACTaBUTEIb MOT  TOAaTh  XOMaTaicTBO O
3aKJTIOYCHUU TIO CTPaXy. XOMaTaiiCTBO MOXET He OTKJIambIBasi IMOIaTh
cienoBaTelb, YTOOBI B COOTBETCTBUM C 3aKOHOM 3a/Iep>KaHHOE JIUIIO
MOIJIO OBITH TIPENCTAaBICHO Cydy He TMo3aHee 24 4YacoB ¢ MOMEHTa
3afepKaHusT; MHaYe JOKHO OBITH OCBOOOXKIEHO.

(5) Cnenmyer aHaJIOTUYHO YYUTBHIBaTh moyioxkeHusa § 33 4. 1, § 91,
92, 93 u 95 u Torma, Korma 3amgepXaHHOE JIMIIO IOTPOIIEHO BO BpeMmsl,
KOTI/Ia ellle He ObLI0 MpeabsapicHo ooBuHeHue (§ 160).

(6) 3amepkaHHOEe JMIO KMEET IpPaBO BHIOpaTh 3allUTHUKA W
COBETOBATbCS C HUM YyXe B TEUEHWM 3aIepXaHUs, WMeeT IpaBo
TpeOOBaTh MPUCYTCTBUS 3aIUTHUKA TIPH €TO JTOMPOCE B COOTBETCTBUU C
Y. 3, 3alIMTHHWK TOJbKO HE YYacTBYET, €CJIM B 3TO BPeMsT HEBO3MOXHO
00eCTIeunTh eTO TIPUCYTCTBHE.

§77
Penrenue o 3amepXXaHUM Julla
(1) Ecnum rTocymapcTBEHHBIM TpEenCcTaBUTEb HE OCBOOOAMT
3afepXkaHHOE JIMIIO Ha OCHOBE MAaTepHalloB, KOTOPBIE TONYIMT WU
ocJie TTOBTOPHOTO JOTMpPOoca, TO 00s13aH B CPOK 10 24 4acoB OT MOMEHTA

3a€pXKaHuAg rnepeaarb cyay ¢ XOHATaMCTBOM O 3aKJIIOYEHUU MO CTpaxy.
K XO,E[aTaI;'ICTBy npuaararxoTcda J0KasaTCJIbCTBEHHBIC MaTCpUalibl.
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(2) Cynpst 06513aH IOTIPOCUTD 3aliep>XKaHHOE JTULIO (4. 1) B Te4YeHUU
24 yacoB jaasie XoiaTaicTBa TOCYIapCTBEHHOTO TMPEACTABUTENST pellaeT
0 €ro OCBOOOXIEHMM WJIM pellaeT O ero 3akio4yeHuu mon ctpaxy. O
BpeMEHM U MecTe  TMPOM3BOACTBA  Jorpoca  HUHOOPMUpPYET
He3aMeUINTEIbHO  TOAXOMSIIMM  CIOCOOOM — M30paHHOTO WM
Ha3HAYEHHOIO  3alIUTHUKA. 3allUTHUK M TOCYIapCTBEHHbIM
MpencTaBuTe/lb ~ MOTYT y4yacTBOBaTh IIpM JIONIpOCE U 3adaBaTh
3afep>kaHHOMY BOIIPOCHI, €CJIM CyIbsl 3TO paspemuT. Eciu cpok no 24
YacoB OT HallpaBJICeHUsI XOJAaTaiiCTBa IOCYIapCTBEHHOTO IpEICTaBUTESI
0 3aKJIIOYEHWM TMOJ CTPaxy 3aKOHUUTCS, TO 3TO BCerma AOBOM ISt
pelieHus 00 0CBOOOXIEHUN OOBUHSIEMOTO.

Paznen tpetnit

Bbmaqa N U3BATUC ITPEIMETA
§78
O6$I3aHHOCTb BblgaTb MpEAMET

(1) Kto nmeer y cebs Belllb, MMEIOIIYIO 3HAYE€HUE JUIST YTOJIOBHOTO
MPOM3BOACTBA, O00s3aH MO TpeOOBaHUIO TIPEACTAaBUTh €€  Cymy,
TOCYIapCTBEHHOMY TPENCTABUTENIO, CIIENOBATENIO WU TOJIUIIEHCKOMY
opraHy; eciM sl 1ieJiell YroJIOBHOTO CYIONPOM3BOACTBA HEOOXOIMMO
B34Th €€ Ha COXpaHeHMe, OH 00si3aH 10 TPeOOBAHUIO 3TUX OPTaHOB BElllb
BbIIaTh. [lpu TakoM TpeOGOBaHWM HEOOXOMMMO €ro MpeaylnpeanThb, YTO
eclmi OH TpeGOBaHME HeE YIOBJICTBOPUT, Belllb MOXET ObITh y HETo
U3bsITa, U TPEAYNpeAWTb €ro W O JOPYIMX  TOCIEACTBUSIX
HeymoBieTBopeHus (§ 66).

(2) OO6s3aHHOCTH COrJIaCHO 4YacTh 1 He pachpocTpaHsieTcss Ha
JNOKYMEHT, comepXaHue KOTOpOTro KacaeTcsl OOCTOSTeNbCTBa, B
OTHOIIIEHNM KOTOPOTO COXPaHsIET CUITY 3arpelleHue 10mpoca, pa3Be 4To
HMMEJIO MECTO OCBOOOXKIEHUE OT 00SI3aHHOCTH XPaHMUTD JeJIO B TallHe WX
0CBODOOXIEHUE OT O0SI3aHHOCTU XpaHUTh MoTuaHue (§ 99).

(3) Ha tpeGoBaHMe 0 BbIZaye BeIIM MMeEET MPaBO MpeaceaaTesib
ceHaTa, B TIpeIBApUTEJIbHOM  CIEACTBMM —  TOCYIapCTBEHHBIM
MPEICTaBUTENb, CJIeNOBATEb WY MOJTUIICHCKII OpTraH.

58



§79
N3baTue Bemu

(1) Ecnu Beiib, uMelollas BaXkKHOE 3HAYeHWE JISI YTOJOBHOIO
MIPOM3BOJICTBA, O TPpeOOBaHUIO HE OyIeT BbiAaHA T€M, KTO € UMEET Y
cebs, oHa MOXeT ObITh, IO IpPUKa3aHWUIO Mpeacedaresisi ceHara, a B
MpeIBapUTEeIbHOM CJIEICTBUM — IO IPUMKA3aHUIO TOCydapCTBEHHOTO
MpencTaBUTeNIs, CJIeAOBaTENsl WIIM TTOJIMLIEMCKOro opraHa, y Hero oTHsITa.
CrnenoBaTesnb WJIM TOJMLIEHCKUI OpraH IS M3AaHMUSI TaKoro MpuKasa
IOJDKEH 3apydyMThCsl MpedBapUTENbHBIM COIIACMEM TOCYyIapCTBEHHOIO
MpeICcTaBUTENS,

(2) Ecnu opraH, u3gaBUIMiA Tpuka3 00 M3bITUM Belld, HeE
MPOU3BENET M3bATUSI caM, TO Ha OCHOBAaHMM IIpMKasza IPOU3BOIUT
U3bITHE NONULEWNCKUI OpraH.

(3) be3 mosyyeHHOro coriacus, yKa3aHHOro B 4acTu 1, mpukas
clenoBatess UM TMOJUIIEICKOTo opraHa MOXeT ObITh BbIIaH TOJbKO B
cllydyae, Koria HeBO3MOXHO 3apaHee 3apyYuThCsl TOJlydeHUEeM corjlacus,
a JIeJIo He TepIuUT oTaraTesibCTRa.

(4) K u3baTHIO BelllM MO BO3MOXHOCTU TPUBJEKAETCS JULO HE
3aMHTePEeCOBaHHOE B JeJie.

(5) IIpoTokon o BbImAaYe W M3BSITUM BellU JOJDKEH coaepxkaTb
TaKXKe AOCTATOYHO TOYHOE ONKUCAHUE BBIIAHHOW WJIM U3BITOW BEUIHU,
KOTOpOe Aajio Obl BOBMOXKHOCTb OMPEIETUTh €€ TOXIECTBO.

(6) Jluiy, KOTOpOe Belllb BBIAATO WIM Yy KOTOPOTO Bellb ObLia
U3bsITa, BBIAACT OpraH, MPOBEAIINIA IefiCTBUE, HEMEUIEHHO MUCbMEHHOE
yIOCTOBEPEHUE O MpUeMe Bellld WM KOIIMIO ITPOTOKOIA.

§79a
ApecT eHeXHBIX CpelICTB Ha cueTe B OaHKe

(1) Ecnu ecTh JaHHBIE O TOM, YTO IE€HEXHBIE CPEACTBA Ha CUeTe B
0aHKe MOJLKHBI CIIOCOOCTBOBATh COBEPILEHUIO TPECTYIUIEHUs, AU OHU
OBbUIM MCMOJIb30BaHbI JJISI COBEPIIECHUS MPECTYIUIEHUS WM TOJIydyeHbl B
pe3yJibTaTe COBEpLICHUS] TpPECTyIJIeHUs, Tpelncenare/ib ceHara, a B
MpenBapuTeIbHOM CJIEICTBMM — TOCYIapCTBEHHBIN MpeaCcTaBUTENb,
cienoBareb WM TOJULEUCKUIA OpraH pelaroT o0 apecTe AEHEXHBIX
cpenctB Ha cuere. CriefoBarenio U MOJIUMUENHCKOMY OpraHy JUisi TaKoro
peuieHus: TpeOyeTcsl TMpenBapUTENIbHOE COrJlacMe TOCYyIapCTBEHHOTO
MIPENCTaBUTENS.
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(2) Pemenue, mpemycMoTpeHHOE 4. 1, JOJDKHO OBITH HAIIPaBIICHO B
6aHK, TJIe HaXOOUTCS CYET, a MOTOM, Koraa 6aHK IIPOBEIET 3TOT apecT 1
BJIAJIENIbIy 3TOTO cueTa. B pelieHnM ykaspIBaeTcsl Ha3BaHUe, KO OaHKa,
HOMep cdYeTa, JEHEXHBIE CpelCcTBa B BallOTe, Ha KOTOPBIE TOXe
pacmpocTpaHsieTcsl 3TOT apecT. Ecim He pemmT opraH B yrOJOBHOM
CYIOTIPOM3BOJICTBE, YKAa3aHHBIN B 4. | MHaue, TO 3aIlpelaeTcss C MOMeHTa
TIONTy9eHUs pelIeHUsT Jiobas orepalusl ¢ JCHEKHBIMH CpPEICTBAMM,
KOTOpbIe HaxXOIATCS Ha CueTe MO CYMMBI, YKa3aHHOW B peIIeHUH 00
apecTe, UCKJIOYas WMCTOJTHeHUe peleHus. YToOBbI 3aIliaTuTh CyMMBI,
KOTOpBIE SIBJISIIOTCS TIPEIMETOM CYAeOHOTO WJIM aIMWHUCTPATUBHOTO
pelnreHust 6epyT Te NeHeXHbIe CPENCTBA, KOTOPBIX He KacaeTcs pelleHune
00 apecte, HO €CIM BTOTO HE XBaTaeT, TO WM JCHEXHBbIE CpE/ICTBa,
KOTOpbIe HaXOISITCS TTO/T apECTOM.

(3) Ecu apect meHEXHBIX CPEICTB Ha cueTe OOJIblle HE HYyXEH
IUIST TLeJIel YTOJIOBHOTO CYIONPOM3BOACTBA WJIM He HYXEH apecT B
ONpe/ie/IeHHOW  CyMMe  OpraH  YrOJIOBHOTO  CYIOIPOM3BOJCTBA,
yVKazaHHBIH B Y. 1, MJaHHBIA apecT OTMEHUT WJIM OTPAaHUYUT.
CnenmoBareio M TMOJUIIEHCKOMY OpraHy JJIsI  TaKOTO — pelIeHUs
Heo0X0IMMO TIpeIBapUTEIIEHOE coryacue rOCyIapCTBEHHOTO
npencraButens. PemneHue o6 oTMeHe apecta WIM €ro OrpaHUYeHUN
CJlenyeT HampaBUTh OaHKY M BIIAEIIbILy CUeTa.

(4) Bnagenen cueta, 4bM JEHEXHBIE CPEACTBA Ha cyeTe ObLIU
apecToBaHbI, UMeEET TPaBoO B JII0O0OE BpeMs MOIMPOCUTL 00 OTMEHE WU
orpaHMuYeHUM apecta. Ecam Ha  TIpeABapuUTEIbHOM  CIEICTBUM
TOCYIapCTBEHHBIN TPeICTaBUTEb He YIOBIETBOPUT 3TO XKeJlaHue, TO 03
TPOMENJICHWsI HampaBUT ero cymy. Ilo Takoil ajobe MOKHO OBbITh
He3aMeITUTEIbHO TIPpUHATO pelieHWe. Ecam B XomartaiicTBe OBLIO
OTKa3aHoO, TO BIajesiell cueTa, €CIM OH He TPHUBEICT HOBBIC MOBOIbI,
MOXET TIOBTOPUTH TTocJie 14 mHe#l OoT BCTYIUIEHUS pellleHHs] B 3aKOHHYIO
cuIy.

(5) Pemenme, ykazanHoe B 4. 1,3 1 4, MOTYT OBITh OOXKaJIOBaHBI.

BO3BpaH.[CHI/IC BCIIIN
§80

(1) Ecim Beib, BeIDaHHAS COTJIACHO § 78 WIM M3bsITasI COTIacHO §
79, nnst najgpbHEWINEro MPOU3BOICTBA HE HYXHA U HE MpEArosaraercs ee
KOH(UCKAIMS WIN €€ U3bITHE, OHA BO3BpAIIaeTCs TOMY, KTO €¢ BbITAT
WM y KOTO OHa OblTa M3bsATa. Ecy Ha Hee TpembsBIsIeT MpaBo APYroe
JINIIO, OHA BBITAETCS TOMY, O TIpaBe KOTOPOTO Ha Belllb HET COMHEHMIA.
IMpn HaMMYUM COMHEHMIA Belllb CAaeTCsA Ha XpaHeHWe, a JIUILY, KOTOpoe
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TIPEeIbSBISIET MPAaBO Ha BElllb, JAeTCSl OOBSICHEHWE OTHOCUTEJIBLHO TOTO,
YTO OHO MOXET MPEIbIBUTL CBOE MPABO B OOIEMCKOBOM Topsinke. Eciam
JINIIO, KOTOPOE MMEET MPaBoO Ha 3Ty BElllb, OBLIO TIOBTOPHO BHI3BaHO, €€
He BO3BMET, TO Bellb OyleT MpoJaHa W JAEHEXHas CyMMa, 3a Hee
ToJTydeHHas OyaeT nepenaHa Ha XpaHeHue cyny. UTo KacaeTcs mpomaxkw,

MPUMEHSIIOTCSI HOPMBI O CyneOHOW Tpojake apecTOBAHHOTO
JMBUXKAMOTO HMMYIIIECTBA.

(2) Ilpn HamMuMM omaceHMsI, YTO Belllb, KOTOpas He MOrja OBbITh
BO3BpallleHa WM BbIIaHa COTIACHO 4YacTH 1, TIOABEpPrHETCS Iopye, OHa
JOJDKHA OBITH TPOaHa M BBIpYYEHHAs CyMMa CllaHa Ha XpaHEHUeE CYIYy.
B oTHoIIeHNM TTPOmAXW TIPUMEHSIIOTCSI COOTBETCTBEHHO TMPEANMCAHUS O
CyneOHOI TpoiaXe apecTOBAaHHOTO IBMXKMMOTO MMYIIECTBA.

(3) Pemienust cormacHo 4actaM 1 M 2 mpuHMMAaET IIpeacenareib
ceHara, B TIpeOBapuUTeIbHOM  CJIEACTBUM —  TOCYIApCTBEHHBIN
TIpeACTaBUTENb, CIeIOBaTeNb WM TONULEHCKUIT opraH. PeieHue o
BO3BpAIllEHUH U BbIJaue BeIllM, a TAKXKE O claye Ha XpaHEHUeE, MOMJIEXKHUT
00XXaJOBaHUIO, TIOJNB3YIONIEMYCSl TIPUOCTAHABIMBAIOIINM IEHCTBUAM,

§81

(1) Ecnmu oO0BuHSIEMBIM ObLIa BBIIaHA WJIM Y HETO M3bATa BEIIb,
KOTOpYI0 OH TMpuoOpesa WA IO BCE BEPOSITHOCTH IPUOOpeN IyTeM
MPECTYIUIEHUS U TIPU 3TOM WJIM HEM3BECTHO, KOMY Belllb ITPUHAIICKUT,
WIM HEM3BECTHO MECTOIpeObIBAHME IOTEPIIEBILEro, TO ITYOJIMKYeTCs
omucanue Bemu. IlyOnukanms IpOM3BOAMTCS CIIOCOOOM, Haubolee
1eecoo0pa3sHbIM  JUIS  PO3bICKA  IOTEpIIEBLIEr0, W IpPU  3TOM

TOTEePIEBILIEMY TPeJIaraeTcsl SBUTHCS B CPOK IO IIECTH MECSLEB CO THS
ITyOJIMKAIIAMN.

(2) Ecnu B cpoK, yKa3aHHBIN B 4acTH 1, IIpaBO Ha Belllb IIPEIbSIBIIIL
KTO-TMOO APYroif, 4YeM OOBUHSAEMBIM, TO TIPUMEHSIETCS TOPSIOK
nerictBuit cornacHo § 80 4. 1. Ecim mmpaBo Ha Belllb He TIPEIbSIBUI HUKTO
NIPYyTOii, OHa BHITAETCS, WM €CJIM OHAa TeM BpeMEHEM, BBMIY OMAcHOCTH
mopuM, ObITa TIpofaHa, TO BbITAeTCS BHIpYUYeHHas 3a Hee cyMMa,
OOBUHSIEMOMY TIO €r0 TpeOOBaHMIO, TIOCKOJIBKY pedb MIET He O BElllH,
MPUOOPETEHHON TpecTyruieHneM. Eciau peub MaeT o TakoW BelW WIH
€clii OOBMHSIEMBI He TpeOOoBaJl BO3BpAIllCHUs BeIM, TO OHa CHAeTCs
opraHy, KOTOPBI YIOJTHOMOUYEH CIelMaJbHBIM TIpeNIMcaHueM W
KOTOPBI TIPOBENET €€ pealn3aiuio. DTUM He 3aTparuBaeTcsl IpaBo
COOCTBEHHHUKA TPpeOOBaTh BBIIAYM CYyMMBbI, BEIDYYEHHOM 3a BEIllb.

(3) Ecnu memo kacaeTcs Bellld, He MMEIOLIEH IIEHBI, TO MOXHO e
YHUUTOXHUTD, & €CIM JIeJI0O KacaeTcsl BellM, MMeolleil He3HAUUTEeTbHYIO
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LIeHY, TO ee MOXHO CIOaTh OpraHy, KOTOPBI YITOJHOMOYEH IS 3TOTO
CTIeIIMATBHBIMY TIPENTTACAHUSIMU.

(4) Mepsl u pelleHUsI, yKa3aHHBIE B 4YacTax 1-3, IpUHUMAET
TpeicenaTelb ceHaTa, a B  TpelBapUTebHOM  CJIEACTBUU  —
TOCYIapCTBEHHBINM TpeICTaBUTENb, ClleNoBaTe]lb WJIM  TTOJULIEHCKUIA
opraH. OmpenelieHre O BbIIaye BEIIW, O Clavye BElIW OpraHy, KOTOPBIi
VIIOJIHOMOYEH Il  3TOTO  CHEUMAJIbHBIMM  MPEAMUCAHUSAMU, IS
peau3alii WM 00 YHWYTOXEHUU BEIW, TOMIEXUT 00XKaTOBaHUIO,
VMMEIoIeMy TTPUOCTaHABIMBAIOIIee TEeHCTBUE.

Pasnmen yerBepThIit

JloMallHMiA U JIMYHBINA 0OBICK, OOBICK MHBIX IIOMELIEHUI U y4aCTKOB
MECTHOCTH, IPOHUKHOBEHNE B XKIWIMILE, UHBIC TIOMEIIEHHS U YIACTKU
MECTHOCTH

§82

OcHoBaHUs 00BICKA Ha JOMY U JIMYHOTO O6bICKa, 00BICK MHBIX
MOMEIIEHUN 1 Y4aCTKOB MECTHOCTH

(1) OObICK Ha OOMYy MOXHO TIPOM3BECTH, €CIU CYIIECTBYET
000CHOBaHHOE TIOMO3PEeHME, YTO B KBAPTHPE WM B APYTOM TTOMEIICHNH,
WJIM Ha MeCTe, OTHOCSIIEMCS K HUM, HaXOIUTCS Belllb, MMEIOINas BaKHOE
3HaYeHMe [T YTOJIOBHOTO TPOW3BOJACTBA, WM YTO TaM HAXOMUTCS BElllb
WJIM JIUTIO, HEOOXOIMUMBIE JIJISl YTOJIOBHOTO ITPOM3BOICTBA.

(2) B cootBeTcTBUM ¢ OCHOBAaHMSIMM, YKAa3aHHBIMHU B 4. 1, MOXET
OBITH MTPOBEIEH M OCMOTP TIOMEIIEHNI, KOTOpbIe He OTHOCATCS K XKUJIBIO
(VHBIX MOMEINEHNIA) U YIaCTKOB MECTHOCTH, TTIOKA OHU He OTKPBITHI IS
CBOOOIHOTO JOCTYTIA.

(3) JIuuHBIT OOBICK MOXKHO IIPOBECTH, €CIIM CYIIECTBYET
000CHOBaHHOE TTOMO3PEHUE, YTO KTO-TO UMEET Y ceOsl Belllb, NUMEIOIIYIO
3Ha4YeHUe JJIS1 YTOJIOBHOTO CYIONPOM3BOICTBA,

(4) Y 3amepXaHHOTO JWIa U y JHIA, KOTOPOE HOJIKHO OBITh
BBITAHO WMJM KOTOpOE 3aKJIIovaeTcs MO CTpaxy, MOXHO TpPOW3BECTH
JIMIHBINA OOBICK TakKe B Clydae HAJMYMS TOMO3PEHUS, YTO OHO MMEET
Tpu cebe opykKe WJIU IPYIyio Belllb, KOTOpast MOTJIa Obl TIOCTABUTH TTOJ
yIpo3y COOCTBEHHYIO WJIM YYXYIO XXKU3Hb MJIU 3M0POBBE.
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§83
[Ipuka3 06 0OBICKE XUINIIA

(1) Ilpukaz o6 0OBICKE Ha [OOMY WMEET IIpaBO THPUHSITH
npencenarelb CeHata, a Ha TPeIBapUTEIbHOM  CJIEACTBUU  TIO
XOIATaliCTBY TOCYIapCTBEHHOTO TIPENCTABUTENST — Cydbsa. B ciydasx,
KOTOpBIE HEe TEPISIT OTJIaraTeJbcTBa, MOXKET BMECTO COOTBETCTBYIOIIETO
TipencenareNss ceHata win cyabk (§ 18) MpUHATH MpuKa3 Tpenacenaresb
ceHaTa WJIM CYIbsl TOTO paiioHa, riie 0ObICK TTpou3BoauTcs. [1pukas st
TIPOU3BOJCTBA OObICKA Ha JOMY JOJIKEH OBITb MPUHAT B MUCHMEHHOM
dbopme 1 mokeH GBITh MOTUBUPOBaH. BpydaeTcst OH JIMIly, Yy KOTOPOTO
TIPOU3BOAMNTCS OOBICK, TIPM OOBICKE, a €CIM 3TO HEBO3MOXHO, TO He
To3aHee, YeM B TedeHHWe 24 4acoB TOCNie YCTpaHEHMs TIPETSITCTBUSA,
KOTOpOE MeIIaio BPydeHUIO.

(2) B cooTBeTcTBUM ¢ MPHKA30M IIpeAcenaressl ceHaTa Wi CyObi
OOBICK  XWJIWINA  TPOM3BOOUT  TOJMIICWCKWUI  OpraH, a Ha
TIPeIBApUTEILHOM CIIEACTBUY TaKKe CJIeNoBaTeNb.

§83 a
HpI/IKa3 00 O6I)ICK6 MHBIX HOMCH.ICHI/Iﬁ 1 y4aCTKOB MECTHOCTH

(1) INpuka3zaTh TPOBECTH OOBICK MHEBIX ITOMEIIEHUI WIN Y4aCTKOB
MECTHOCTM BIIpaBe TMpelacenaTelb ceHata, a B IIPeIBapUTEIHHOM

CJIEACTBUN — FOCYZ[apCTBeHHLII‘/JI IpeaCTaBUTC/Ib, CJACA0BATC/Ib WIN
MOJIULENCKUIA OpraH. I[J'[H cienoBaresisi M TMOJMLEUCKOTO opraHa
HEOO0XOIMO pEABAPUTEIILHOC corjacue TOCyITapCTBEHHOI'O

npencraButens. [Ipyuka3 moiokeH OBITh TPUHAT B TUCbMEHHOM (popme u
JIOJDKEH OBITh MOTMBUpOBaH. BpyvaeTcss TOMy, KTO TOJB3YeTCSl 3TUM
TTOMEIIIEHUEM WJIU YIaCTKOM MECTHOCTH, €CJIM OH He MPUCYTCTBOBAJ TIPU
OCMOTpE HETMOCPEICTBEHHO Ccpa3y TIOCie YCTpaHeHUs TIPETATCTBUS,
KOTOpBIE BPYYEHUIO MEIIalIH.

(2) OOBICK MHBIX OMEIIEHWI WA Y4aCTKOB MECTHOCTH IIPOBOAUT
OopraH, KOTOPBIi 3TO pellleHWe TPUHSJI WIA TI0 €ero TpuKasy
MOJIMLICCKUI OpTaH.

(3) be3 mpukaza wiIM COIJIACHO IIOJOXEeHUsSM 4. 1, Moxer
clenoBareNib WJIM TIOJNWLIEMCKUIT oOpraH TIPOBECTM OOBICK WHBIX
MOMEIIeHU WIM YY4acTKOB MECTHOCTM TOrJa, Korma TIpuKa3 Wiu
coriacue Helb3sl TOyYUTh MPeABAPUTEIHHO, a AeICTBUE HE MOXET ObITh
otnoxeHo. OO0 3TOM JEeHCTBMU HE3aMEMIUTENIbHO JOJIKEeH ObITh
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YBEIOMJICH OpraH, KOTOpBIii W3maeT TpuKa3 WM JaeT comjlacue B
COOTBETCTBUU C MOJIOXKEHUSIMU, YKa3aHHBIMU B 4. 1.

§83 6
ITpuka3 o Npou3BOACTBE JUUYHOTIO OOBICKA

(1) IlpuHATH TpUKa3 O MPOM3BOICTBE SIMYHOTO OOBICKA BIIpaBe
npencefarelb ceHaTa, a Ha IIpeaBapUTeIbHOM  CIEACTBUU  —
rOCYIapCTBEHHBbII TpeACTaBUTENb WM C €ro corjacus — cieaoBaTesb
WJIM OJULIEUCKUIA OpraH.

(2) Ecnu opraH, KOTOPBIN MPUHSLUT TIpUKa3, caM He TPOBe TUYHbIN
OOBICK, TO MO €ro MprKasy MpoBeJeT MOMULIEHCKUI OpraH.

(3) JInuHbBIi 0OBICK BCETAa MPOBOAMIT JIMIA TOTO Xe TMoJa.

(4) be3 npuKasza WIKM COMIacusl COIIACHO MOJIOXXEHUSIM, YKa3aHHbIM
B 4. 1, MOXeT cJiefoBaTe/ib WU MOJMUENCKII OpraH MPOBECTU JIMYHbBIM
00BICK TOTAa, €CAW MpHUKa3 WM Corjlache IMpeaBapUTeSIbHO ITOJYyYUTh
HeJIb3s1, a JEUCTBUE HEIb3sl OTJIOXUTh WIN €CJIU JeHCTBUE TTPOBOIUTHLCS B
OTHOIIEHWM JINIIA, 3aCTUTHYTOTO TMPU COBEPIICHUU TPECTYIUIEHUST WIU
JIUIa, B OTHOIIEHWM KOTOPOTo ObUT BbIIAH MpUKa3 O 3amepxkaHuu. bes
npuKaza WM COrJacusl MOXeT OBbITb IIpOBEAE€H JMYHBIA OOBICK B
clyJasix, yKa3aHHbBIX B § 82 u. 4.

§83 B

IIpoHuKHOBEeHUE B XKUJIUIIE, APYTUE MOMEIIEHUS U yYaCTKU
MECTHOCTH

(1) CnenoBarenb WIM MOJULIEMCKUN OpraH MOXeT NMPOHUKHYTH B
SKUJIUIIIE, UHBIC TTIOMEILIEHMS WM YyYaCTKM MECTHOCTHU TOJILKO TOTIA, €CIIU
NeiCTBUE HE MOXET ObITh OTJIOXKEHO U MPOHUKHOBEHUE HEOOXOAMMO IS
COXpaHEHMS XW3HW WM 3[00POBbS JIML, WM OXpaHbl APYIUX MpaB U
cBoOOl WM g TPeNOTBpallleHUs] BaxKHOK Yrpo3bl OOIIECTBEHHOM
0e30IacHOCTU WJIU TOPSIIKY.

(2) Takum xe 00pa3oM MOXHO B MecTa, yKasaHHble B 4. 1,
MPOHUMKHYTh B CJy4ae, KOrja Obl1 M3MaH TpUKa3 O 3adepXKaHUM WIU
NpuKa3 O MPUBOJAE WU MPUKA3 O HANPABJICHUU ISl OTOBITUSI HaKa3aHUSI
B BUJIE JIUIIIEHUSI CBOOOIBI JIMII, KOTOPHIC TaM CKPBIBAIOTCS.

(3) Tlocne MpoHMKHOBEHUSI B MeCTa, KOTOpbI€ YKa3aHbl BBIIIE,
HEBO3MOXHO MPOBOANTh HUKAKKE APYrue IeHMCTBUSI KPOME TeX, KOTOphIe
CJIyaT MpeJOTBPalLleHUIO OMaCHOCTH WJIW MPUBOIY JIMIIA.
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§84
IMpenBapuTebHBINA TOMPOC

OOBICK HA JOMYy WIM JWYHBIA OOBICK WM OOBICK WHBIX
TTOMEIICHWI MM YJ4acTKOB MECTHOCTM MOXHO IPOBECTH TOJBKO TTOCI]E
TIPEABAPUTEILHOTO TOIPOCa TOTO, ¥ KOTO WM B OTHOIIEHWW KOTO OH
JIOJDKEH OBITh TPOBENEH, a MMEHHO, TOJIbKO B cilydyae, KOTaa IOTPOCOM
He OBbLIO MOCTUTHYTO HU JOOPOBOJIBHOM BBITAYM OTBICKMBAEMOM BEIIIH,
HM YCTpaHEHWs JpPYTMX OCHOBaHWM, TIPUBENIIMX K  OOBICKY.
[penBapuTenpHOTO coryacusi He TpeOyeTcs, eCid JAelN0 He TEepIUT
oTJIaraTeIbCTBa U JOTIPOC HeJIb3s1 IIPOBECTH MOMEHTAIBHO.

HpOI/I?)BOI[CTBO 0o0BICKA U IIPOHUKHOBCHUE B XKUJINIIC, NHBIC
IIOMCIICHUA U YYaCTKU MECTHOCTHU

§85

(1) OpraH, npou3BOMAIIMNA OOBICK Ha JOMY WJIM OOBICK WHBIX
MOMEIIEHUI WM YYaCTKOB MECTHOCTH, 00sI3aH AaTh JIUILY, Y KOTOPOTO
MPOU3BOIUTCS OOBICK, WJIM KOMY-JIMOO M3 B3POCIHBIX YJIEHOB €0 CeMbU
WM B Cilyyae TIPOHUKHOBEHMSI B MHbBIE TIOMEIICHUS — CIYXalluM TaMm,
BO3MOXHOCTh TIPUHATH ydyacTue B oObicke. O mpaBe Ha yyactue B
MPOBEICHUY 00bICKA OH 00sI3aH 1aTh 3TUM JIMIaM OOBSICHEHHUS.

(2) K mnpousBomcTBYy 00BICKA Ha OOMYy M JMYHOTO OOBICKA
HEOOXOMMMO TIpUBJEYb JIMIIO, HE 3aMHTEpPecOBaHHOE B  Jere.
[IpencraButenp opraHa, MPOU3BOMSILETO OOBICK, MOJKEH TPEAbSIBUTH
CBOM TOKYMEHT.

(3) B mporokosne 00 0OOBICKE HEOOXOAMMO CHeJaTh yKa3aHUE O
COOMIONEHUM TIONIOKEHUI O TIpeABApUTENIbHOM JIONpOce, WM  Ke
MPUBECTA OCHOBaHMSI, TI0 KOTOPHIM OH Tpou3BeneH He Obul. Eciu mpu
oObICKE MMeJla MECTO Bblgaya WIM U3bATHE BElIM, TO B IPOTOKOJ
HE0OXOIMMO BHECTH U IaHHbIE, yKa3aHHbIE B § 79 u. 5.

(4) Jlmxy, y xoToporo OBUI IIpoBedeH OOBICK, BBITACT OpTaH,
KOTODBIiA €TO MPOBEJ, HEMEUIEHHO, a €CJI 3TO HEBO3MOXHO, HE TI03/IHEe
YyeM B TeueHue 24 4acoB IOcCJie Hero, NMUCbMEHHOE YAOCTOBEPEHUE O €ro
pesyibTare, a TakXke O MPUHATUM Belllel, KOTOpbie ObLIM TPU OOBICKE
BbITAHBI UJTU U3BSIThI, WX XK€ KOIUIO MPOTOKOJIA.

(5) I1pu IPOHUKHOBEHUM B XIJINIIE, MHBIC TIOMEIICHUS 1 Y9aCTKU

MCECTHOCTHN PYKOBOIACTBYIOTCA IIOJTOXKEHUAMU, MNPEAYCMOTPCHHBIMU Y.
14.
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B Y4aCTUHM JIMI, YKa3aHHBIX B Y. 1, IIpY IPOHUKHOBCHUHU B KWUJIUIIIE
MOXET OBbITh OTKa3aHO U JIMla, YyKasaHHbIM B Y. 2, HC MNPUBJICKAIOTCA K
y4acCTuio, €CJIn €CTb OIIaCHOCTD AJIdA UX XKM3HU U 300POBbA.

§85 a

(1) Jlumo, y KOTOpOro IIPOBOMUTCS AOMAIIHMII OOBICK, OOBICK
WHBIX TIOMEIIEHW W YyYaCTKOB MECTHOCTH, JIMYHBIA OOBICK WM
TIPOHUKHOBEHME B KWINIIE, 00S13aHO 3TO NeCTBUE MPETEPIICTh.

(2) Ecimm nmio, KOTOpOro KacaeTcsl IIpOBeICHUE IeHCTBUS,
yKazaHHOTO B 4. [, caemaeT HEBO3MOXHBIM TIPOBEICHUE TaKOTro
NEMCTBUSA, TO OpTaHbl, KOTOPBIE MPOBOIST 3TO NEHCTBHE BIpaBe TOCHE
TIPEAYNPEXIEHUST  TIPEONOJIeTh COMPOTUBICHWE JTOTO JIMLA  WIH
co3maHHble WM TpenaTcTBUs. OO0 3TOM ciiemyeT chejaTh 3aluch B
mpoTokoie (§ 85 4. 3).

§85 6

HpOI/I3B0,Z[CTBO JOKa3bIBaHUA B IOME, XKHMJINIIC, MHBIX
INOMCHICHUAX U HAa ydaCTKax MECTHOCTU

[Momoxenus § 83, 83 a, 84, 85 u 85 a meMCTBYIOT 1 TOTIA, €CIM B
MECTaX, YKa3aHHbIX B 3THX IIOJIOXEHUSIX, HEOOXOAMMO IPOBECTU
PEKOHCTPYKIINIO, PEKOTHULIMIO WU CJEICTBEHHBIM 3KCIEPUMEHT W U3
CYTH TAKOTO IEHCTBUSI BHITEKAET, UYTO TaKOE ACHCTBUE HENb3s MPOBECTU
MHa4ye U y TOro, Y KOTO €ro HYXXHO IPOBECTH, a OH Jajl Ha TO COIJIacue.

Pasznen marernit

3a,I[Cp)KaHI/IC 1 BCKPBITUC MMOYTOBLIX OTHpaBJ’[CHI/Iﬁ 1 UX 3aME€Ha
§86
3anep>KaHI/Ie ITOYTOBBIX OTHpaBﬂeHI/Iﬁ

(I) Ecm miist o6bsicHeHMsT (pakTOB, MMEIOIINX BaxKHOE 3HAYCHUE
IUISI YTOJIOBHOTO TIPOM3BOJICTBA, HEOOXOIMMO YCTAaHOBWTBH COAEPXKaHUE
HEBPYYEHHBIX TeJIerpaMM, TIMCEM WJIM JPYTUX OTIPaBICHUH, MOCIaHHbBIX
OOBMHSIEMbIM WJIM TpeqHa3HauYeHHBIX eMy, TIpelcenatresib ceHara, a B
TIPEABAPUTEIBHOM  CIISNICTBUM — TOCYNAPCTBEHHBIM TIPENCTaBUTENb,
pacTiopssITCs, YTOOBI TTOYTa WJIH JIMIIO, TiepechuIaloliee X, BIIAI0 3TH
OTIpaBJIeHUsT €My, W B  TIpeABApUTEIbHOM  CJICACTBUM  —
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rOCYIapCTBEHHOMY IPEACTaBUTENIO, CIIEMOBATENI0 WU TOJULIEHCKOMY
Opray.

(2) be3 pacnopsokeHUs, yKa3aHHOIO B 4YacTH 1, MOXeET OBITh
3ajiepxkaHa TIepechlIKa OTIPABICHUI 10 TIPUKA3aHMIO CIIeIOBaTeNs WU
TTOJIMIIEHICKOTO OpraHa, HO TOJBKO B TOM Clydae, €CJIU JeJ0 He TepIUT
oTJIarateJibcTBa M 3TUM PACIIOPSDKEHWEM HeNb3sl 3apyqMThCsl 3apaHee.
Ecnu movra vy IO, TIPOM3BOJAIIECE TEPEChUIKY OTIPABICHMM, He
rmoJlydaT B TaKOM CcJiydae B TeUeHUE TpexX JHed pacriopsskeHUus B

COOTBETCTBUM € 4. 1 He MOTyT 3aJepXuBaTh Jajee TepechbUIKY
OTIIPaBJICHUM.

§87
BCKprTI/Ie ITOYTOBBIX OTHpaBJ’[CHI/Iﬂ

(1) OtnpapneHue, BblIaHHOE coriacHo § 86 4. 1 wim 2, MOXeT
BCKPBITh TOJIBKO TIpecenaTesb ceHara, a B IpeBapuTeIbHOM CJIEICTBUM
C corjacusi Cynbd — TOCYHApCTBEHHBIN TPENCTaBUTENb, CJeloBaTelb
WJIM TTOJIULEUCKUM OpraH.

(2) BckpeiToe oTIpaBiieHHE COAeTcs aapecaTy JWYHO B pyKH, a
€C/IM MeCTO TpeObIBAHUS HEU3BECTHO, TO KOMY-JIMOO W3 UJIEHOB €ro
CEMbHU; B MPOTUBHOM CJIydyae OTIIPaBJIeHUE BO3BPAILAETCS] OTIIPABUTEINIO.
Ho ecnu cymectByer omaceHue, 4TO cliaya OTIPABICHUSI MOTJIa Obl
WMETb BpEIHOE BJIMSHME Ha YTrOJIOBHOE TMPOM3BOICTBO, OTIIPaBICHUE
TPUCOEMHSIETCS K JIeNy; €ClId 9TO YMECTHO, COAepXaHue MUChbMa WU
TeserpaMMbl  cooOiaercst agpecary. Ecim Mecto ero mpeObiBaHUS
HEU3BECTHO, COODIIIEHUE MEePEIAETCs KOMY-TMOO 13 YWIEHOB €ro CEMbH.

(3) OrtnpaBieHne, BO BCKPHITUM  KOTOPOIO HE  OBUIO
HEOOXOOMMOCTH, CHAeTCsl HEMEIUIEHHO ajapecaTy WM BO3BpalllaeTcs
TOYTE WM JIUILY, KOTOPOE €ro BhIIAJIO.

§87 a
3aMeHa oTHpaBJIeHUM

(1) B mHTepecax 3HaHUS JUI, KOTOPBIE YYACTBYIOT B ITOYTOBBIX
OTIPABJICHUSIX, KOTOpBbIE coOlepKaT HApKOTUKHU, TICUXOTPOITHbIE
BEIIeCTBa,  SIOBUTHIE  BEIIECTBA,  PAAMOAKTUBHBIE  MaTepualibl,
(anpMBBIE JEHEXHBIE 3HAKW M I1IeHHbIe OyMarw, OTHeCTpelIbHOe
opyXue, Ooenmpumachl W B3pbIBYATBIE WJIM WHBIE TIPEAMETHI, ISt
BIaeHWs]  KOTOPHIMU  HEOOXOAMMO  CIlelMaJIbHOE  pas3pelleHue,
TIPEeIMEThI, CITOCOOCTBOBABIIME COBEPIICHUIO TIPECTYIUICHUS WU
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MpeIMEThl, KOTOpble OBbITM TIONYYEHBI B pe3yJbTaTe COBEPIICHUS
TIPECTYIUICHUSI, MOXeT- TpefcenaTeslb CeHaTa, a B TPeIBAPUTEILHOM
CJICICTBUM C COMJIaCHsl CYIObU — TOCYNAPCTBEHHBIM TIPENCTaBUTENb,
MpuKasaTh, 4YTOOBI cCoOIepKaHMe TAaKOro IIOYTOBOTO OTIPABJICHMSI,
BBIIAHHOTO B COOTBEeTCTBUU ¢ § 86 4. 1, GbLIO 3aMEHEHO Ha Jpyroe,
KOTOpoe ObLTO OBl Jajiee OTIPaBICHO.

(2) 3aMeHy IIPOBOIUT ITOJMIIEHCKII OpraH, KOTOPBIM COCTaBUT 00
9TOM TIPOTOKOJ M OOECTeUUT XpaHeHWE 3aMeHEHHBIX TPEeIMETOB W
MaTepuaioB. K 3aMeHeHHBIM MpeaMeTaM HaJio OTHOCUTCS KaK K U3bSTBIM
MaTepuaiaM.

Paznen mrecroit
[IpociyirBaHue U 3aIIUCh CPEICTB TEIEKOMMYHUKALIMOHHOM CBSI3U

HpOCIIyH.II/IBaHI/Ie " 3alMChb CpE€ACTB TCHCKOMMYHHK&HHOHHOﬁ
CBA3U

§88

(1) Ecnmu mpu TIpoBeneHWM YroJOBHOTO IIPOM3BOACTBA 00 0C000
TSDKKUX ~ YMBIIUICHHBIX — TIPECTYIUIEHUSIX,  KOTOpble  HEoOXOmUMO
paccienoBaTh IO MEXIYHApOIHOMY JOTOBOPY, MOXET Tpeaceaareb
ceHata M B TPEIBAPUTENIBHOM  CIGACTBUM  TI0  XOHATaiCTBY
TOCYIapCTBEHHOTO  TIPEACTaBWTENsT  —  CyObs  TIpMKasaTb O
TIPOCIYIIMBAHUMA W 3aIllUCH CPENCTB TeJeKOMMYHUKAIIMOHHOMN CBSI3H,
€ClIi BO3MOXHO OOOCHOBAaHHO TMIPEIIoiaraTth, 4TO MOXHO TOJTYyYHUTh
BaXHble CBEACHMs ISl YrOJIOBHOTO Tpom3BoiacTBa. [IpoBemeHue
TIPOCHYIIMBAHUSI W 3allUCU  CPENCTB TEJCKOMMYHUKAIIMOHHOM CBSI3U
MEXIy 3allUTHUKOM U OOBUHSIEMBIM He gomyckaercsd. Eciam
TIOJIMIEHCKNI  OpraH TIpM  TMPOCIYNIMBAaHMM W 3aIllUCHU  CPENCTB
TeJIEKOMMYHHMKAIITMOHHOM CBSI3M y3HAeT, YTO OOBMHSIEMBIN OOIIAETCS CO
CBOMM 3aIlIUTHUKOM, TO OH 00sI3aH TPOCIYIIMBaHUE Cpa3y MPEeKpaTUTh 1

YHUYTOXUTDH I/IH(I)OpMaL[I/IIO, KOoTopasa Obu1a IIOJIyd€Ha UM HUKAKUM
06pa30M €10 HC I10JIb30BATbhCA.

(2) Ilpwmkaz o0 TpOCAYNIMBaHMM W  3allICA  CPEICTB
TeJIEKOMMYHHMKAITMOHHON CBSI3W JOJDKEH OBITh BbIHAH TMHCBMEHHBIM W
ob6ocHoBaHHBIN. Co BpeMeHeM B HeM Hallo Ha3HAYMTh BpeMsI IO KOTOPOe
9Ta 3aMKCh TOJKHA TTPOBOIUTHCS, HO OHA HE MOXET OBITh IOJIBIIIE IIECTH
Mecs1eB. DTOT CPOK CyIbsl MOXET MPOMJIMTh BCEraa W JOJbIIe IIeCTH
MecsteB. O Belmade MprKaza v JUTUTETbHOCTH TIPOCTYIITUBAHMS U 3aITUCH
clenyer MHGOPMUPOBATh  OPraHM3alMio, KOTOpasi  OCYILIECTBIISIET
raTeKOMMYHUKAIIMOHHYIO CBSI3b, B pailOHE KOTOPOW MPOCTyIIMBaHUE W
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3anuch Oyner TmpoBomuThesl. Komusa mpukasa cyabd HeMEMJIEHHO
HarmpaBJsieTcsl TocyJapCTBeHHOMY mpeacraButento. [IpociaymuBaHue u
3aMUCh CPEACTB TEJIEKOMMYHUKALIMOHHOM CBSI3W TIPOBOIUT MOJULIEHCKUIA
opraH.

(3) be3 mpwukasza, NpeaycCMOTPEHHOro 4. 1, opraH YroJloBHOTO
CYIONTPOM3BOACTBA MOXET IMpUKa3aTh MPOCIYyIIATh W 3alKUcaTh CPEiCcTBa
TEJIEKOMMYHUKAIIMOHHOM CBSI3W WJIM TTPOBECTH 3TO TOXE CaM TOTIa, ecliv
BEAETCSl TTPOU3BOJCTBO O MPECTYIJICHUU, KOTOPOE HE MPEAyCMOTPEHO B
4. 1, moka Bazesel] 3TOi MPOCIyIINBaeMOil CTAHIIMU COTJIaCEH.

4) Ecnu 3aMKUCh MPOCTYIIIUBAHUS CPENCTB
TEJIEKOMMYHUKAIIMOHHON CBSI3U MCIIOJIb30BAaTh KaK J10KAa3aTeJbCTBO, TO
Hago K Hed NPUJIOXWTH TPOTOKOJ C YKa3aHUWEM O MecTe, BpeMEHH,
crocobe M colepKaHWW TPOBEJCHHON 3allMCU M O JIMLE, KOTOpoe 3Ty
3aMUCh TIPOBOJAMIO. Y OCTaIbHBIX 3aluceil cieayeT OTMETUTh, TIe
3anucy OyIyT XpaHUTbCS U B MPOTOKOJIE OTMETUTh MECTO XpaHeHus. B
JIPYyTOM YTOJIOBHOM [ieJieé MOXHO MCIIOJIb30BaTh KakK J0Ka3aTebCTBO
3aMUCh CPEICTB TEJEKOMMYHMKALIMOHHOM CBSI3U, €CJIA TI0 JIeTy BEAeTCs
YTOJIOBHOE TIpecjieloBaHue 3a MPeCTyIJIeHUe, yKazaHHoe B 4. | wiu eciu
BJIALIeNIell CTAHLIMU, KOTOPYIO MPOCYIIMBAIOT C 3TUM COTJIACEH.

(5) Ecniu mpu mpociyllMBaHUM M 3alUCU He y3HaIu (DakThl,

KOTOpbI€ BaXHbl [OJIs1  YroJJOBHOIO IIpaBa, TO  HYXHO 3alliCHU
peaAnnuCaHHbIM cnocooom YHUYTOXMUTD.

I'JTABA TIATAS
JNOKA3BIBAHUE
§89
O6wwKe MoJoXeHUs

(1) B yromoBHOM TpeclieNOBaHMM HEOOXOOMMO IOKa3biBaTh, B
YaCTHOCTH,
a) MMeJO JIM MEeCTO IesiHhMe, B KOTOPOM YyCMaTpUBaeTCs
YIOJIOBHOE MPECTYIUICHUE;

0) coBeplIMJI JIU STOT MOCTYIOK OOBUHSIEMBI U MO KaKUM
COO0OpaXkeHUsIM;

B) OOCTOSITEJILCTBA, MMEIOIIME BIMSHAE Ha CTeleHb
OIMACHOCTHU JeSTHUS JJIs1 OOLIECTBA;

r) OOCTOSITEJIbCTBA, WMEIOLIME CEepbe3HOEe 3HAaYeHUE ISl
pPAaCLEHKW JTUYHBIX YCIOBUY XXM3HU BUHOBHOTO;

69



1) OOCTOSITETTbCTBA, JAAIOIINEe BO3MOXHOCTH YCTAHOBJICHMSI

XapakTepa ¥ pa3Mepa Bpena, IpUIMHEHHOTO MPEeCTYTUIEHUEM;

€) OOCTOSITeNbCTBA, KOTOpBbIE TIPWMBEIM K IPECTYITHOM

NeSITeTbHOCTY WJTH CIeJIalTi BO3MOXHBIM €€ COBEpIIIEHHE.

(2) Jloka3aTelIbCTBOM MOXET CIYXWUTb BCE, YTO MOXET
CONEMCTBOBaTh, OOBSICHEHWIO JieNa, B  YAaCTHOCTH, TIOKa3aHUs
OOBMHSIEMOTO W CBUIETENIel, 3aKIIOYEeHUsT OKCIEpTOB, BEIIM W
MOKYMEHTBI,  WMEIOIIMe  BaXHOEe  3HAaYeHWe IUIT  YTOJIOBHOTO
MPOU3BOACTBA, U 0cMOTpP. PaKT, YTO TOKA3ATEIBCTBO HE OBIIO MOIY4eHO
OpPraHOM YTOJIOBHOTO CYIOITPOM3BOMICTBA, a OBUTO TPEUTOKEHO KaKO-TO
13 CTOPOH, HE MOXET OBITh JOBOJIOM, YTOOBI 3TO HE MCIONb30BaTh B
JTOKa3bIBAaHUM.

(3) JloxazaTenbCcTBa, KOTOPBIE MOJYYCHBI ITO IIPUHYXISHHUIO VUIIN
VIPO30i TaKOro TPWHYXICHUs, HEBO3MOXHO HCITONBb30BaTh Kak
JTOKA3aTeJIbcTBA, MWCKIIOYEHWEM SIBJISICTCS MCTOJNb30BaHWE WX Kak
JTOKA3aTeJIbCTB TIPOTUB JIMIA, KOTOPOE 3TO TPUHYXKICHWE WM YTpO3y
TIPUHYXIEHUST OCYIIECTBUIIO.

Paznmen mepsriit

INoxazaHuss 0OBUHIEMOTO
§90
Br130oB 1 mpuBOI

(1) Ecnmu o6BuHsEMBIH, Oymyur HauIexXallle BEI3BaH, He sIBUTCS 0e3
YBaXUTETBHOW TIPUYMHBI Ha JOMPOC, OH MOXET OBbITb IOABEPTHYT
MpUBOAY; 00 3TOM U O APYIMX MOCIEACTBUSIX HesABKU (§ 66) OH IOKEH
OBITH TIPM BBI3OBE TIPEAYTIPEKICH.

(2) OOBuMHSIEMBIII MOXET OBITH IIOABEPTHYT INpUBOmAy U 0e3
MPeIBapUTEILHOTO BBI30Ba, €CJIM 3TO HEOOXOOUMO ISl YCITEITHOTO
TPOBEIEHUSI YTOJIOBHOTO TPOM3BOICTBA, B YACTHOCTH, B Cllydae, KOTaa
OH CKPBIBAETCS MJIM HE UMEET TTOCTOSTHHOTO MECTa KUTETbCTBA.

(3) O mpuBome HEOOXOOMMO OOpPAaTUTBCS C TpeOOBaHUEM K
COOTBETCTBYIOIIIEMY — TIOJIMIIeickoMy opraHy. O TipuBoie JIMIIA,
MPUHAIJIeKAIIET0 K BOOPYXKEHHBIM CHJIaM WIM K BOOPY:KCHHOMY
COCIIMHEHWIO W COCTOSIIET0 Ha JAEWCTBUTEIBHOM CITyX0e, HEoOXOTMMO
00paTUThCs ¢ TpeOOBaHMEM K €0 KOMaHIUPY UJIU HAYaJIbHUKY.
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Jlormpoc 0OBUHSIEMOTO
§91

(1) Iepem mepBBIM HOIPOCOM HEOOXOOMMO BCETIa YCTAaHOBUTH
JIMYHOCTb OOBUHSIEMOTO, €r0 CeMEWHOe M MMYILIECTBEHHOE TOJIOXEHNE,
YCIIOBUS 3apaboTKa M TIPEXHIOI CYIMMOCTh, OOBSICHUTH €My CYIITHOCTh
MPEeIbSIBIIEHHOTO OOBMHEHMSI M JaTh €My OOBSICHEHHS O ero IpaBax.
ConepkaHue OOBSCHEHMII OTMeJaeTcsl B TPOTOKojie. Eciam Hemb3s
YCTaHOBWTD JIMYHOCTh OOBUHSIEMOTO MHBIM CITOCOOOM, TO K TIPOTOKOIY
€ro JIoTpoca MpujiaraloTcs TaKue T0Ka3aTeIbcTBa, YTOOBI 3TO JIMIO He
MOTJIO OBITh 3aMEHEHO MHBIM.

(2) Ecimm oOBUHSIEMBIX HECKOJIBKO, AONPOC MX IIPOU3BOAUTCS
OTIETBHO APYT OT ApYTa.

§92

(1) Hompoc OOBMHSIEMOTO IIPOM3BOOUTCS TaK, YTOOBI OH IIO
BO3MOXHOCTH Hajl TOJIHYI0 M SICHYIO KapTHHY O (aKTax, MMEIOIINX
cepbe3HOe 3HAYEeHMe IS YTOJIOBHOTO TTpou3BoacTBa. K ToKa3aHUSIM Wi
K TIpU3HAHUIO OOBUHSEMBI HUKOMM 00Opa3oM He MOXeT ObITh
npuHyXxaeH. [1pu gonpoce HeOGXOIUMO YIUTHIBATH €TO JIMYHOCTD.

(2) OOBuHsSIeMOMY HOJDKHA OBITH JaHAa BO3MOXHOCTH ITOAPOOHO
BBICKA3aThCsl OTHOCUTEIPHO OOBMHEHUS, B YaCTHOCTH, CBSI3HO OITHMCATh
(baxThl, SBIISIOIINECS TIPEAMETOM OOBUHEHUST, TIPUBECTU OOCTOSTEILCTRA,
ocnabJsTiolIe Wiy OMpoBepraole 06BUHEHNE, U TPEUIOXKUTD O HUX
JTOKa3aTeIbCTBA.

(3) O6BUHSIEMOMY MOIYT 3aJaBaTbCsS BOIIPOCHI UIST ITOIIOJHEHMUS
ero TIOKa3aHWil WIM YCTpaHEHUsS  HETOJNHOTHI, HESICHOCTH W
MPOTUBOpeUMii. BOMpoChl MOKHBI CTaBUTHCS SICHO M TOHSTHO 6e3
MPUBEICHUST OOMAaHYUBBIX U JIOXKHBIX OOCTOSITEILCTB; B HUX HE TOJKHO
conepKaThCs TOACKa3bIBaHUE OTBETOB.

§93

(1) O6BUHSIEMOMY IOJDKHO OBITH pa3pellleHO, YTOObI OH, IIpeXkIe
YeM JaTh OTBET, 3aIVISTHYJ B MMCbMEHHBIE 3aMETKH, KOTOPbIE OH 00sI3aH
JIaTh Ha MPOCMOTP MOMpAIIUBAIOIIEMy, €CTU OH 3TOTO MOTPeOyeT; 3TO
00CTOATENIBCTBO CIEAYeT OTMETUTD B TIPOTOKOJIE.

(2) Ectu mompocoM moymKHA OBITH YCTaHOBJIEHA TOXIECTBEHHOCTD
KaKOTO-HUOYIb JIUIIA VI BEIlM, OOBMHSAEMOMY TIpejiaraeTcsl Ommcarth
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HX; TOJIBKO TTOCJIE 3TOTO €My TOKa3bIBaeTCsl 3TO JIUIIO WIIM 3Ta Belllb, Kak
TIPaBUIIO, MEXKITY HECKOJTBKUMU JIMLIAMU WJIM HECKOJIBKUMU BEIlaMU TOTO
Xe BHIA.

(3) Ecau HeoOXOODMMO YCTAaHOBUTH MOMJIMHHOCTH ITOYEpKa,
OOBUHSIEMOMY MOXET OBITh TIPEAJIOXKEHO HamucaTh HeoOxommMmoe
KOJIMYECTBO CJIOB; MPUHYXIATh €0 K 3TOMY Helb3si HUKOMM 00pa3oM.
OOBUHsIEMBIIf,  OAHAKO, O00sM3aH  Bcerma  CTepHeTb  JCWCTBUS,
HeOOXOIUMBIE IUTSI TOTO, YTOOBI ObLTa YCTAaHOBJIEHA €r0 JIMYHOCTb.

§94

(1) Ecamu mokazaHusI ~ OOBHMHSIEMOTO B CYIIECTBEHHBIX
OOCTOSITETTbCTBAX HE COMIACYIOTCS C  TOKAa3aHWSIMU  CBHMIETES WA
OOBMHSIEMOTO IO TOMY 3Xe Jely W TPOTMBOpeYre WHauye YCTPaHUTh
HEBO3MOXHO, OOBUHSIEMOMY MOXET OBITh YCTpOE€Ha OYHasl CTaBKa C
STUMHU JINIIAMH.

(2) JInma, Mexay KOTOpeIMM OblIa YCTpOEHA OYHasI CTaBKa, MOTYT
3a7aBaTh JPYT APYTY BOMPOCH! TOJBKO C COTJIACHS JOTPAIIMBAOIIETO.

§95

(1) TIlokazanust OOBMHSIEMOIO 3aIlMCBIBAIOTCSI B IIPOTOKOJ, KakK
MpaBujIO, TIOJ JWUKTOBKY JOTMpalIvBaIoNIero, B TEepBOM JULE WU,
HACKOJIbKO BO3MOXHO, OYKBaJIbHO.

(2) Ecim peub mmer He O IIPOTOKOJIE CYIeOHOTO 3acemaHusT WU
OTKPBITOTO 3acedaHusi, TTPOTOKOJI 10 OKOHYaHUM JIOTIPOCca JOJIKEeH ObITh
JlaH OOBMHSEMOMY Ha MPOUYTEHWE WM, B CIyyae Ha TO €ro TpeOOBaHUSI,
TPOYTEH eMy; OOBMHSIEMBI MMeeT TMpaBo TPeOoBaTh, YTOOBI MPOTOKOJ
OBIT JOTIONTHEH WJIM YTOOBI B HEM ObUIM TPOBENEHbI WCIPABJIEHUS B
COOTBETCTBUM C €ro TokKazaHusMu. OO0 3TOM TMpaBe HaIO Pa3bsICHUTH
OOBUHSIEMOMY.

(3) IIporokom o mompoce, KOTOpPBHII OBUT TIpoOBedcH Oe3
TPUBJICYEHUsT  TPOTOKOJUCTa, HEOOXOAMMO OOBHMHSEMOMY TiEpen
MOAMUCAHUEM TIPOYUTATh WM AaTh €My Ha TMPOYTeHUE B MPUCYTCTBUU
He3auMHTepecoBaHHOro Jmua. Eciu y  0OBUHSEMOTO  UMEIOTCS
BO3paXEHUsI TIPOTUB COAEPXaHMS TIPOTOKONAa, TO HUX HEOOXOAMMO
paccMOTpeTb B TPUCYTCTBUM TIPUBJICYCHHOTO JIMIA W  Pe3yJibTar
pPaccMOTPEHUSI BHECTU B TIPOTOKOJI.
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§96

HcxkioueHa

Pasnen Bropoit

CBunerenn
§ 97
O6sI13aHHOCTD JaBaTh CBUIETENbCKME MOKA3aHUS

Kaxnplii 00s13aH SIBUThCSI MO BBIBOBY M aBaTb KaK CBUACTCIIb
IToKasaHusd O TOM, YTO €EMY U3BCCTHO O MPECTYIVICHUU U O BUHOBHOM WJIN
00 O6CTO$ITCIHJCTB3X, UMCIOIIUX  CYHICCTBECHHOC  3HAUYCHUC
YIOJIOBHOI'O IMpOU3BOACTBA,

I

§98
Bri3oB u npuBon

Ecnu cBumetenb, Oyaydn TOJKHBIM O0pa3oM BBI3BaH, HE SIBUTCS
0e3 yBaXXUTeJIbHOM MTPUUMHBI, OH MOXET OBbITh MOABEPrHYT npuBomy. O6
3TOM U O APYTUX MOCIEACTBUSX HesIBKU (§ 66) CBUAETENb TOKEH OBITh
MpenynpexaeH B TIOBeCTKe O Bbi3oBe. EciM He SIBUTCS JIMIIO,
MpUHamIexallee K BOOPYKEHHBIM CHUJIaM WM K BOOPYXEHHOMY
COEIMHEHUIO W COCTOsIIIee Ha ACHCTBUTEIbHOM CITyKOe, TO He0OX0IUMO

MoTpeGoBaTh OT €ro KOMaHAWpa WIM HadaJbHUKA, YTOOBI TOT TMOIBEPT
€ro MpUBOLY.

§99
3ampelieHue nomnpoca

(1) CBugetenb He MOXET OBITh JOTPOILIEH 00 OOCTOSATEIbCTBAX,
COCTaBJISIIOIIMX TOCYJAPCTBEHHYIO TaiiHy, KOTOpyl0 OH 00s3aH
COXpaHsITh, pa3Be 4YTO OBbUT OT 3TOH OOSI3AaHHOCTU OCBOOOXIEH
COOTBETCTBYIOLIMM OPraHOM; B OCBOOOXIEHUU MOXHO OTKa3aTh TOJBKO

MNpy yCJIOBUU, YTO MOKA3aHUsI MPUYMHWIN OBl TOCYNApCTBY CEPbE3HBIA
yiepo.
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(2) CBuneTenb He MOXET OBITH IOIPOIIEH TaKXKe B clydae, Koraa
CBOMIMM TIOKa3aHUSIMU OH HApYIIWI ObI TOCYAapCTBOM BO3JIOXKEHHYIO MU
TIPU3HAHHYIO0 00S3aHHOCTh XPaHWTh MOJYaHME, pa3Be 4TO ObUT OT 3TOM
00SI3aHHOCTU OCBOOOXKIEH COOTBETCTBYIOIIMM OPTaHOM WJIM TEM, B
MHTepecax KOTOPOTO 3Ta 00sI3aHHOCTh ObLIa Ha HETO BO3JIOXKEHA.

(3) 3ampernieHne TOMpOca COrJIaCHO YacTH 2 He PaclpOCTPaHsIeTCs
Ha  CBUICTEJIbCKME  TIOKa3aHWsI,  Kacalolluecss  TPeCcTYIUIeHNs,
OTHOCUTEJIBHO KOTOPOTO Ha CBUIETENEe JIEXKHUT O0SA3aHHOCTh M3BEIICHUS
COTJIaCHO YTOJIOBHOMY KoOHeKcCy. Takke 3TO He KacaeTcsl TOoKa3aHWA
cBuzeTeNs 0 (paKkTax, KOTOphble KacaloTcs CITy>KeOHOM TaitHBI.

§100
HpaBo OTKa3aTbCd OT Ja4du noka3zaHui

(1) TIpaBoM oOTKa3aTbCcsA OT Ja4d CBUICTEIBCKUX TTOKA3aHMIA
TTOJT3YETCST POACTBEHHUK OOBUHSIEMOTO TT0 MPSIMOM JTMHUHU, €T0 OpaT WK
cecTpa, YCHIHOBMTENb, YCHIHOBJICHHBIM, CYMPYT M (haKTUIECKUN MyXK;
€ClTi OOBMHSIEMBIX HECKOJIbKO M CBHIETESb HAXOAWTCS B YKa3aHHOM
OTHOIIIEHWH TOJIbKO K KOMY-JIMOO M3 HUX, OH UMEET MPaBO OTKa3aThCs
JaTh TIOKAa3aHWsSI OTHOCHUTENIBHO JPYIMX OOBMHSEMBIX TOJBKO TPU
VCIOBUM, 4YTO Kacalollliecsl WX TI0Ka3aHWs HeIb3sT OTACIWTb OT
TTOKa3aHWi, KacalolIuXcsl OOBUHSIEMOTO, TIO OTHOIIEHUIO K KOTOPOMY
CBUJIETETh HAXOMUTCS B 3TOM OTHOIICHUH.

(2) Csumerenb BIpaBe OTKa3aTbCA aTh  CBUICTEIBCKUE
MMOKa3aHMsI, €CJIU MMOKA3aHUSIMHU OH IIPUYUHIII ObI OIIACHOCTDH YTOJIOBHOTO
MpeciiefloBaHKs cebe, CBOEMY POACTBEHHHUKY 10 MPSIMOI JIMHUU, CBOEMY
OpaTy WIM CeCcTpe, YCHIHOBUTEIO, YCHIHOBJIEHHOMY, CYIPYTy WU
(hakTuecKOMy MyXy WM XKe APYIrMM JIMLAM, HaxOOSIIUMCS B
POICTBEHHOM WM MOAOOHOM OTHOIIEHMU K HEMY, yIIepO KOTOPBIX OH
nMes Obl OCHOBaHHME YYBCTBOBATh KakK yIepO COOCTBEHHBIA.

(3) OmHako OTKa3aTh B Jade CBUAETEILCKUX MOKAa3aHUII He MOXET
TOT, Ha KOM OTHOCHUTEJIbHO IIPECTYILJIEHUs], KOTOPOrO KacaloTCs
CBHUIETEIbCKUE TOKA3AHMS, JIEKUT OOS3aHHOCTh M3BEIIEHUSI COIIACHO
YTOJIOBHOMY KOJIEKCY.

I[OHpOC CBUIOCTCIIA
§101

(1) Iepen morpocoM cBUAETENII HEOOXOOMMO BCETIa YCTAHOBUTH
€ro JIMYHOCTD, €T0 OTHOIIIEHWE K OOBUHSIEMOMY, MaTh eMy OOBSCHEHHS O
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MpaBe OTKa3aThCsl NaBaTh IMOKa3aHWs, a B clydyae HaJOOHOCTU, U O
3aIpellieHNA TOIPOoCca WIM O BO3MOXKHOCTH, IIPEAYCMOTPEHHOM § 55 u. 2,
pPaBHO Kak M O TOM, YTO OH O0si3aH TOBOPUTH TIpaBAy U HUYETO HE
ckpbiBaTh. Jlasee, eMy JOJDKHBI ObITh AaHbI OOBSICHEHUSI OTHOCUTEbHO
3HAUYEHMS CBUIETEILCKUX MOKA3aHUI ¢ TOUKW 3peHUs 0011Iero, MHTepeca
U 00 YrOJIOBHBIX TIOCJIEACTBUSX JIKECBUAETENbCTBA. EcCIM B KauecTBe
CBUIETENSI JOMpallMBaeTcs JIMIIO MOJIOXe TSATHAAUATH JieT, TO
HEOOXOIMMO N1aTh eMy OOBSICHEHUSI B COOTBETCTBUU C €TO BO3PACTOM.

(2) B nHavane mompoca CBUAETEIO JOJIKHBI OBITh 3aJaHbI BOIIPOCHI
00 OTHOIIIEHWU K pa3buMpaeMoMy ey W K CTOPOHaM, U, C y4eTOM
HEOOXOMUMOCTH, U O APYTMX OOCTOSITENIbCTBAX, UMEIOIIUX 3HAUEHUE TSI
YCTAHOBJIEHUSI JOCTOBEPHOCTM €ro Tmoka3zaHuil. CBUIETEN0 JOJIKHA
OBITH TIpeIOCTaBIEHAa BO3MOXHOCTb MOJPOOHO paccKkasaTh BCe, UTO CaM O
Jiesie 3HaeT U OTKyJa y3HaJl 0OCTOSITENIbCTBA, UM YKa3bIBaeMbIE.

(3) CBugeTeno MOTyT OBITh 3aJaHBI BOIIPOCHI UIST ITOIIOJTHEHUS
MOKa3aHUW WAW Ui YCTpPAHEHMSI HETMOJIHOThI, HESICHOCTU U
npotuBopeumnii. CBUIETENIO HE MOTYT OBITh 3aaHbl BOTIPOCHI, B KOTOPBIX
colepXainch Obl OOCTOSITENILCTBA, YCTAHABIMBAEMbIE TOJIBKO MYTEM €Tro
MMOKa3aHUM.

(4) Ecnmu mutst yCcTaHOBJICHMST TIOUEpKa 3TO SIBJISIETCS] HEOOXOIMMBIM,

CBUJICTEIIIO MOXKET OBITH IIpUKa3aHO HanucaTtb HEo0XOIMOe KOJIMYECTBO
CJIOB.

§ 101 a

Ecnmm cnemoBatenb He BUIWT OCHOBAaHMN K  COCTaBICHUIO
IIPOTOKOJIA CIIOCOOOM, YKa3aHHBIM B § 55 4. 2, XOTSI CBUAETENb 3TOTO
TpeOyeT W MPUBOAUT KOHKPETHBIC (DaKThl, MO KOTOPHIM HAIO TaKUM
00pa3oM TIPOTOKOJ  COCTaBUTh, CJIEOBATEb  TPEIJIOXKUT  JENIO
TOCYIapCTBEHHOMY TIPEICTABUTEIO, YTOOBI OOCYIWTH TMPaBWIBHOCTD
cBOMX neicTBUiA. Ecim HeT omacHOCTM B TIPOMJIEHUM W OTJIOXKCHUHN
JIOTIpOca CBUAETENS 10 BpEMEHMU, TTOKa TOCYIapCTBEHHBIM MPeICTaBUTENb
MpUMET pellieHWe. B MPOTUBOMONOXHOM ciIydae OH JIOIpalIuBacT
CBUJIETENIST M IO PEIIeHMS TOCYTIApCTBEHHOTO TIPEACTABUTENST COCTABISET
MTPOTOKOJT TaK, YTOOBI IMIHOCTh CBUICTEINS OCTANIACh B TaliHE.

§102

(1) Ecnium B KadecTBe CBHMIETENIS OOIPAIIMBACTCS JIMIIO MOJIOXKE
MITHAOLATUA JIET 00 OOCTOSITENILCTBAX, OKUBJIEHUE KOTOPHIX B MaMSITU
BBUIY BO3pacTa MOIJIO Obl OKa3aTh HEOJIArONpPUSITHOE BIMSHHME Ha €To
IYIIEBHOE W HPABCTBEHHOE pa3BUTHE, TO HEOOXOAUMO IPOU3BOIUTH
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JOTIPOC OUYeHb OEpeXHO M C TOYKU 3PEHUs CONEpXKaHUS TaK, YTOOBI
JoTpoca B JajibHEHIeM MPOM3BOACTBE, KaK MPaBUJIO, HE HYKHO ObLIO
OBI yKe TIOBTOPSITH; K JOMPOCY MPUBJIEKAETCS TTearor WK Ipyroe JIMIIo,
obJamaroree OMmbITOM O BOCITUTAHUIO MOJIONEXH, KOTOPOe, MPUHUMAST
BO BHUMaHUE TMpeaMeT IOompoca M CTeMeHb TYXOBHOTO pa3BUTHS
JOTIPAIIBaeMOTO JIMIIA, COAEWCTBOBAIO OBl TMPaBWJIBHOMY BEIECHUIO
norpoca. Eciam 3To MOXeT comeiicTBOBaTh MpPaBWJIBHOMY TTPOU3BOICTBY
JOTIPOCca, K HEMY MOTYT ObITh MTPUBJICYEHBI Y POAMTEIH.

(2) B pmanmpHeitmeM IIPOM3BOACTBE TakKOe JIAIO HOJIKHO
MOBEPraThcsl HOBOMY JOMPOCY TOJBKO B HEOOXOMMMBIX cCiydasx. B
TPOU3BOJCTBE TIepell CYIOM BO3MOXHO — Ha OCHOBaHWMU PEIICHUS cyla
— TIPOBECTH JOKa3aTeJbCTBO ITyTeM TMPOYTEHUs] TIPOTOKoda U 6e3
coOMmoneHnsT yCIIOBUI, yKa3zaHHBIX B § 211. JIumo, mpuBiedeHHOE K
JOTIpOCy, B cJydae HEOOXOIWMMOCTH, JOTpPAIlBaeTCs OTHOCHUTEIBHO
MPaBWJILHOCTU W TIOJTHOTHI 3aIllMCH, OTHOCHUTEJILHO CIoco6a, KOTOPBIM
TIPOU3BOAMIICST IONIPOC, PABHO KaK M OTHOCHUTENILHO CIOC00a, KOTOPBIM
JOTIpaIIMBaeMoe JIMIIO 1aBajio MOKa3aHMsI.

§103

IMonoxenus ya. 1 12 § 93 u § 94 u 95 o nonpoce 0OBUHSAEMOTO
TIPUMEHSTIOTCSI COOTBETCTBEHHO W B OTHOIIICHUH TOTTPOCA CBUICTESI.

§104
OrmaTa CBI/II[GTGJ'[Cﬁ

(1) Caupmetenbp uMeeT MpaBO Ha BO3MEIEHUE HEOOXOTMMBIX
pacxomoB M YTepsSHHOro 3apaboTka (oruiata cBumeressi). IlpaBo 310
TIoralraeTcs, ecj CBUIETeNb He TPEIbsIBUT €ro B CPOK IO TpeX IHeu
TOCJIe CBOETO IOMpoca WM ToCje TOro, Kak eMy ObUIO COOOIIEHO, YTo
JOTIPOC He COCTOUTCS; 00 3TOM CBUIETENh JOJKEH OBITh TIPEIYTTPEKIEeH.

(2) Pasmep oruiatel CBUAETENSI OIPEOEIUT TOT, KTO BEHI3BAI
CBHUIETENSA, a B TIPOU3BOJCTBE TMEpe CYIOM - TIpejicenaTellb CeHara.
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Pazmen tpermit

DKCIepThl
[MpuBneyeHUe aKcmepTa
§105

(1) Ecnmu mnst oObsicHeHHMsT (akTa, MMEIOIIETO CYIISCTBEHHOE
3HaYeHUEe TSI YTOJIOBHOTO MPOU3BOMICTBA, HYXKHBI CITelIMaTbHbIC 3HAHMS,
TIPUBIIEKAETCS SKCTepT. PellleHrWe o MpUBICYEHUH dKCIepTa MTPUHUMAET
OpraH YTrOJIOBHOTO CYIONMPOM3BOICTBA, & B CyIeOHOM IPOU3BOACTBE —
npencenaTeb ceHata. BMecTo TIpMBIEYEHMS OKCIepTa MOXHO
OTPAaHWYMTLCS B HECIIOXHBIX  CIyJasix  TOATBEPXKICHWEM  WJIN
9KCTEPTHBIM 3aKTIOYeHWEM HaIJleXallero opraHa B TPaBWJILHOCTH
KOTOPOTO HEeT COMHeHWi. [ocymapcTBeHHBI oOpraH macT CBoe

SKCIEPTHOE 3aKIIOYeHHE OpraHaM YTOJIOBHOTO CYIOIIPOM3BOICTBA
OecriaTHO.

(2) Ecmm pemo Kacaercst pakTa, HMEIOIIETO 0CO00 BaXXHOE
3HaueHWe, HEOOXOAMMO TIPMBJEYL ABYX OKCIEpPTOB. JIByX 3KCIEepTOB
HeoOXONMMO TIpWBJIEYb Bcernma, KOrAa pedb uaeT o0 ocMoTpe |
BckpuiTi  Tpymma (§  115) mimm ke 00 OCBUAETEILCTBOBAHMU
ncuxuueckoro cocrtogHus (§ 116). B kauecTBe sKcrepTa HE MOXET OBITh
TIPUBJIEYEH K OCMOTPY M BCKPBITHIO TPYINA TOT Bpay, KOTOPBINA JICUHIT
GOJBHOTO BO BpeMs 0OJIe3HU, HEMOCPENCTBEHHO IMpeAIIecTBOBABIIEH
CMEpTH.

(3) IIpotuB pelreHUss O TPUBICYCHUHM BSKCIEPTa MOXET OBITh
TIpUHeceHa kajooa.

§106

B moBecTKe O BBI30BE 3KCIEPT MOJDKEH OBITH MPEIyNpeXaeH O
MOCJIEAICTBUSAX HeIBKU (§ 66) 1 00 00513aHHOCTU HEMEIJIEHHO COOOLINUTh
00 00CTOATENLCTBAX, HO KOTOPBHIM OH OBUT ObI OTBEICH WJIM KOTOPBIE
WHa4Ye eMy TIPEeIATCTBYIOT BBICTYNaTh B Jeje B KadyecTBe JKCIepTa.
DKCnepT JOMKeH OBITh TakKKe W3BEIIeH O 3HaYeHWU 3KCIIEPTHOTO
3aKITIOUEHUsT ¢ TOYKM 3pEHUs OOIIero MHTepeca M 00 YrOJOBHBIX
TTOCTICZICTBUSIX 3TOTO JIOXKHOTO CBUIETENBCTBA W 3aBEIOMO JIOKHOTO
9KCTIEPTHOTO 3aKJTIOUCHMS; 3TO Xe KacaeTcsl JKCIepTa, KOTOPBIA mai
3aKITIOYeHUE TI0 TTPOChOe KaKOM-TO CTOPOHBI B COOTBETCTBUMU ¢ § 89 u. 2.
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§107
HOHFOTOBK& 3aKJIIOYEHUA

(1) Oxkcmepry, KoTopoMy OBUIO TOpYyYeHO  JeiicTBUE,
TPEIOCTABIISIIOTCS HEOOXOMMMBbIe OOBSCHEHMSI 10 MaTepuaiaM Jejia U
onpeeNsioTes ero 3anaun. [Ipym 3ToM HEOOXOOIUMO MMETh B BHIY, UTO
9KCNEPTY He HAIUIEXKWUT MPOM3BOIUTH OLIEHKY MOKAa3aTeJbCTB U PEIlaTh
opUaAMYecKre BOIMPOCHL. Eciam 3To HYXHO I Iayu 3aKJII0YeHMS,
9KCNEPTY paspelraeTcsl O3HAKOMUTBhCA C MaTepuajlaMu [ejla WA 3TH
MaTepuaibl JaloTcs eMy Ha BpeMsi. EMy MoXkeT OBITh pa3perieHo TakxKe
TIPUCYTCTBOBAaTh TPU IOTPOCce OOBUHSIEMOTO W CBUIETENCH M 3amaBaTh
WM BOTIPOCHI, OTHOCSIIIIUECS K TPEAMETY IKCIEePTU3bl. DKCIEPT MOXKET
TaKxe BHECTH TIpeIOKEHNE, 9TOOBI CHavyajla  JpYrUMU
JOKA3aTeJIbCTBAaMU OBbLTM OOBSICHEHBI OOCTOSITENILCTBA, HEOOXOMMMBIE
IUTSI TaYW 3aKITIOUCHMUSI.

(2) Okcmepra, Kak MOpaBWIO, cjemyeT o00s3aTh, YTOOBI OH
BBIpabOTa 3aKiIIOYeHWEe THMCHbMEHHO. 3aKTIoueHWe BpYdYaloT TaKke
3aMIUTHUKY, KOTOPBIH €T0 KOMUIO OTIadMBaeT.

§108
Jompoc aKkcrepTa

(1) Ecnm skcmept man 3akiIiodeHHWe MUCBMEHHO, TO JOCTAaTOYHO,
9TOOBI OH TIPW JOTMPOCE COCNAICS Ha HEro W IonTBepmui ero. Ecmum
3aKII0YeHUe He OBLIO JaHO MHUCBhMEHHO, SKCIEepPT MPOAMKTYET ero Mpu
JOTIPOCE B TIPOTOKOJT.

(2) Ecnu 6b110 IpUBJIEY€HO HECKOIBKO SKCIIEPTOB, KOTOPHIE ITOCTIE
B3aMMHOTO COBEIIaHWSI TIPUIUIM K OJAMHAKOBBIM 3aKIIOYEHMSIM, TO
3aKJII0YEHME 3a BCeX TMOJaeT TOT U3 HUX, KOTOPOrO OHU CaMM JIJIsl 3TOTO
Ha3HAUYMJIY; €CJIA 3aKITIOUeHUsST IKCIIEPTOB HE COBIMAAAIOT, HEOOXOAMMO
KaXJIOTO M3 HUX TOTIPOCUTH OTIEIIEHO.

(3) B mpexBapuTeIbHOM CJIEICTBUM MOXKHO OT IOIIPOCa SKCIEPTa
OTKa3aThCsl, €CIIM Y CJIENOBATENs WIIM TOCYIapCTBEHHOTO MPENCTABUTENS
HET COMHEHWM OTHOCHMTEJIBHO HameXHOCTH M TIOJHOTHI TIOAaHHOTO
3aKJTIOYEHHSI.
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§109
HCI[OCTEITKI/I 3aKJIIOUYECHU A

[lpy HaTMYMM  COMHEHWUH  OTHOCUTEJIBHO  TPABWJIBHOCTH
3aKITIOYEHUST TN €CITU 3aKITIOUYeHUe SBJISIETCS HESICHBIM MU HETIONHBIM,
HeoOXOIMMO TIOTpeboBaTh OT 3KCIepTa MosicHeHWi. Ecniu 310 He mact
pE3yNbTaTOB, MPUBIIEKAETCS IPYTOM 3KCIEpT.

§110
33.KJ'HO‘I€HI/IG MHCTUTYTa

(1) B HCKIMIOYMTENBHBIX, 0CO00 3aTPYIHUTEIBHBIX CIIydasx,
TpeOyIoIMX 0CO0O0M HAyyHOUM OIIEHKH, MOXEeT CllenoBaTesib WJIN
TOCYIapCTBEHHBINM TIPeACTaBUTENb, a B Cyle — Tpencenatenb Cyna,
MoTpe6oBaTh OT TOCYIapCTBEHHOTO OpraHa WJIM TOCYIapCTBEHHOTO
WHCTUTYTa, YTOOBI OH caM Jajl 3aKJIoueHWe WU TepecMOTpe
3aKITIOYeHUE, TaHHOE SKCTIEPTOM.

(2) T'ocymapcTBeHHBII OpraH WM TOCYIApCTBEHHBIM WHCTUTYT
JaeT 3akKIioYeHre MUCbMeHHO. B HeM OH yKaXeT JIWIIO, KOTOpOe Jajio
3aKITIOYEHNE M KOTOPOe B CiTydae HaTOOHOCTH MOXET OBbITh TOTIPOIIIEHO B
KauecTBe 9Kcrepta. Eciu meno KacaeTcs ciydasi, B KOTOPOM HYXKHO
ObIHO OBI IpHUBIEYL OBYX 3KcmeproB (§ 105 4. 2), rocymapcTBeHHBIN
opraH WM TOCYTApCTBEHHBI WHCTUTYT YKaXeT B 3aKIIOYCHWM JBa
TaKMX JIMIIA.

(3) [IpoTuB pemreHus, yKa3aHHOTO B 4. 1, MOXET OBITh IIpUHECEHA
Xkainooa.

§111
HpI/IMCHeHI/Ie CIICIINAJIbHBIX HpeIlHI/IC&HI/Iﬁ 06 KCIIepTax

(1) O Ha3HAYEeHUH 3KCIIEPTa, O CIIOCOOHOCTH K 3TO# (DYHKIIMH U 00
OTBOJIe OT Hee, O MpaBe 0TKa3aTh B MPOBEICHUN SKCIIEPTHOTO AEMCTBUS,
00 obelaHn U 0 HAaTOMMHAHWU OOSI3aHHOCTEW Tepe MPOU3BOACTBOM
9KCTIEPTHOTO JECTBUS, pPaBHO KaK W O BO3MEIICHWM HAJIUMIHBIX
pacxomoB YW O BO3HArpaXAeHWM 3a O3KCIepTHoe AeiicTBUe (oruiara
3KCIEPTOB) NEUCTBYIOT CIeIIMaIbHBIC TIPEATCAHMS.

(2) Pasmep ommaTel 3KCIIepTa OIPENEUT TOT, KTO IIPUBJIIEK
9KCMepTa, a B TIPOM3BOACTBE Tiepel CyIOM — TMIpeaceaaresb ceHaTa.
Ecnu ToT, KTO TIpUBIIEK 3KCIepTa MW TIpelcenaresib ceHata ¢ TeM He
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COTJIaCEH, TO BBIHOCUT OIIPEACIICHUA. Pemenue IIOAJICXKUT
O6)KEUIOBEIHI/IIO, ITOJIb3YIOHIEMYCA ITPUOCTaHABIMBalOIIIUM JIEHCTBUEM.

Paznen yerBepThIit

BCH.[CCTBGHHBIC N IIMCbMEHHBIC 10KAa3aTCJIbCTBa
§112

(1) BemrecTBeHHBIMM IOKAa3aTeIbCTBAMM SIBIISIIOTCS TIPEIMETHI,
KOTOPBIMA WJIM Ha KOTOPBIX OBLIO COBEPLICHO IMPECTYIIHOE AEsSHMUE,
Ipyrde  TMpeAMEThl, KOTOpble JOOKAa3bIBAlOT WJIM  OINPOBEPraoT
JTOKa3bIBaeMbIil (DaKT U MOTYT OBbITh CPEACTBOM IS OOHApPYXKEHUSI U
YCTAHOBJICHUSI MPECTYIUIEHUS W JIMLIA, €r0 COBEPIIMBIIETO, pABHO KaK U
cJIeibl TIPECTYIICHUS.

(2) IlucebMeHHBIMU HOKAa3aTeNbCTBAMU SIBJISIIOTCS JTOKYMEHTHI,
KOTOpbIE CBOMM COAEpXaHMEM [OKAa3bIBalOT WJIM  OIPOBEPraioT

IOKa3bIBaeMblii  (DaKT, OTHOCAIIMICS K TIPECTYIUICHUIO WIM K
OOBUHSIEMOMY.

Paznen marenit

OcMmoTtp
§113
enb ocMoTpa U MPOTOKOT O HEM

(1) OcmoTp mnpoBOOMTCA B Ciaydae, KOIrma IIyTeM IIpPSIMOTO
HaOMOIEHNsI ClienyeT OOBSCHUTH (haKThl, WMEIOIINE CYIIECTBEHHOE
3HauYeHMEe IJIs1 YrOJIOBHOTO TMpou3BoicTBa. K ocMOTpy, Kak TpaBuio,
TIPUBIIEKAETCST IKCIIEPT.

(2) IIpotokon 00 oOCMOTpe MOKEH IIPEACTaBIATH IIOJIHYIO U
BEPHYIO KapTUHY TIpeaMeTa OCMOTpa; IO 3TOMY K HeMY JOJDKHBI OBbITh

TIPWIOXKEHBI (oTorpadieckue CHUMKHU, YepTeXHW W IPYyTue CpencTsa
dukcanmu.

§114
OcMoOTp Tena U Ipyrue Mogo0HbIe TeicTBUS

(1) Ocmotrpy Tena o00s13aH TOOBEPTHYTbCS KaXIbIiA, €CIIH,
6e3ycJIOBHO, HEOOXOMUMO YCTAaHOBUTh, UMEIOTCS JIU Ha €ro Tejie CIeIbl
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WV TIOCHAESICTBUS TIpecTyIuleHus. Ecim ocMoTp TIpOM3BOMUTCS He
BpauyoM, MPOBECTH €TO MOXKET TOJBKO JIUIIO TOTO e ToJa.

(2) Ecmu pmna  mokaszaTenbcTBa  HEOOXOOWMO — IIPOM3BECTHU
HccliefoBaHNe KPOBY WM IPYyToe MOA00HOe AeCTBHE, JIUIIO, O KOTOPOM
WAeT peuyb, 00s3aHO CTEePMeTh, YTOOBI Bpay WM KBaTUGUIIMPOBAHHBIMA
pabOTHUK 3MpaBOOXpaHEHWs B3I KPOBb WMJIM TIPOBEN Y HEro Ipyroe
MomOOHOe AEMCTBUE, €CIM OHO He COMPSIKEHO C OMACHOCTBIO ISl €ro
3MOPOBBSI.

(3) Ecim g mokasatenbcTBa HEOOXOOMMO YCTAaHOBUTDH JTUYHOCTH
JIAIIa, KOTOPOe HAXOAMIIOCh Ha MeCTe TIPECTYIUIEHHUsI, TO JIUI0, KOTOPOTO
3TO KacaeTcs, 00s13aHO TIpEeTepreTh BCe, YTO HYXXHO ISl YCTAHOBJICHMSI
€ro JIMYHOCTH.

(4) O6 00sI13aHHOCTH COTIJIACHO IPEABITYIINM JacTIM HEOOXOIUMO
TaKOMy JIMIy NaTh OOBSICHEHWS W TIPEAYNpPEAWTb O TTOCIENCTBUIX
HenoguuHeHus (§ 66).

§115
OcMOTp M BCKPBITHE TPYTA M €TO IKCTYMAaIus

(1) Ecnu Bo3HMKaeT mOmoO3peHMe, YTO CMEpTh YejloBeKa OblIa
MPUYMHEHA TPECTYIJICHUEM, TPYI NOJKEeH ObIThb OCMOTPEH M BCKDBHIT.
IMorpebeHue Tpyma B TakMX CJIy4asiX MOXHO TIPOBECTH TOJBKO C
coracusi TOCyIapCTBEHHOTO TIPEACTaBUTENS WM clienoBarenis. O0 3ToM
PEeLINT TOCYNapCTBEHHBIN TIPeACTaBUTeNb WU CJeaoBaTelb B BO3MOXHO
KOpPOTKHUM CPOK.

(2) DKcrymaunio Tpyla MOXeT MpeaIcaTh IpeacenaTeNlb ceHara,
a B  TIpeaBapuTEeIbHOM  TIPOM3BOACTBE —  TOCYIApPCTBEHHBIN
TpEeACTaBUTENb.

OCBI/IZ[GTCIII)CTBOB&HI/IC IICUXNYECKOTO COCTOAHUA
§116

(1) Ecmm HeobXomyMMO  OCBHIETEILCTBOBATH  IICHUXMYECKOE
COCTOSIHE OOBHMHSIEMOTO, TO K 3TOMY IPMBJIEKAIOTCSI BO BCEX CIIydasix
JIBa DKCIIEPTa U3 00JIACTU NICUXUATPUH.

(2) Ecim ncuxmdyeckoe COCTOSIHME WHA4Ye OCBUAETEILCTBOBATH
HENb3d, Cyd, a B IPeIBapUTEIbHOM CJEICTBUU IO MPEIIOXEHUIO
rOCYIapCTBEHHOIO TMPEICTABUTENSI —  CYObSI MOXKET PaCIOPSAMTHCS,
yTOOBI JIMLIO, OOBUHsIEMOE, OBLIO HAaIpaBlieH II0J HaOIIoIeHNEe B
MHCTUTYT 3ApPAaBOOXPAHEHUSI, WIM, €CIIM OOBMHSIEMBbIA HAXOOAWTCS B
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3aKJIIOYEHUM  TIO  CTpaxkeil, Takke B  OCOOOM  OTHEJICHUHU
WCTIPaBUTEILHOTO  YUpEeXIeHUsA.  DTO  ONpenesiieHue  TOMJIEKUT
00KaJIOBaHMIO, TTOJIB3YIOIIEMYCS TIPUOCTAHABIMBAIOLINM JIEWCTBUEM.

(3) Ecau osxcmepthl oOHapyXaT y OOBHHSIEMOTO IpPH3HAKU
HEBMEHSEMOCTH MJIM OTPaHMUYEHHOM BMEHSIEMOCTH, OHU OTHOBPEMEHHO
BBICKaXXYTCSI I OTHOCHUTEJILHO TOTO, He SIBJISIETCS JIM ero MpeObiBaHMe Ha
cBOOOIE OTIACHBIM.

§117

HaGmionenne 3a  IICHMXWYIECKAM COCTOAHUEM HC JOOJIKHO
IPpOaO0JIKAaTbhCA ooree OBYX MECALICEB, B TCEYCHHUE OTOIO0 BPEMCHHU
HeoOXomuMo maTh 3akimodeHue. Ilo MOTHUBUPOBAaHHOMY Tpe6OBaHI/IIO
OKCIIEPTOB Cyd, a B MNPEABAPUTCIbHOM CJICACTBUMM II0 IIPECIAJTOXCHUIO
TOCynapCTBEHHOIO IIPEACTABUTEIA — CyIAbd MOXCET IPOOOJLKUTH 3TOT
CpOK, HO HE€ OoJipllle YeM Ha oauH Mecsm. Ha IpOoaOJLKCHUE CpoOKa
JOOITyCTUMO XKajo0a.

§118

IMpy HaMMYUM Cepbe3HBIX COMHEHMI OTHOCHUTENBHO TOTO, YTO Y
CBUJIETENISI, TTOKa3aHMsI KOTOPOTO MMEIOT 0co00 BaxkHOE 3HAYCHUE VIS
pellleHusI,  CYIIeCTBEHHO CHWXEHa CIIOCOOHOCTh  BOCIIPMHUMATD
OKpyKalolliee WIM JaBaTh IOKa3aHUsI, BO3MOXHO OCBHIETEILCTBOBATH
SKCTIEPTHBIM ITyTeM U TICUXWYECKOe COCTOsTHHME cBuaetens. OmHako
HaboeHNe 3a TICUXUUYECKUM COCTOSTHUEM CBUIETeNs coracHo § 116 u.
2 He IOITyCTUMO.

I'TABA IIECTAA

PEIIEHUA

§ 119
Cnoco0 IMoCTaHOBICHUS PeIleHU S

(1) Cyn mocTaHOBJIAET pelleHHe ITyTeM IIPUTOBOpa TaM, TOe 3TO
3aKOH TIpeMyCMAaTpUBAeT MPSIMO; B OCTAIBHBIX CIyYasX OH MOCTaHOBJISIET
pEIIeHUs ITyTeM OTIpeNeSieHUsT, eCIIA He TIPEIYCMOTPEHO MHOTO.

(2) TocymapcTBeHHBIII  TpeACTaBUTENIb,  ClIegoBaTeb  WIN
TTOJIMLIECKUIT  OpraH, JAEWCTBYIOIIME B YrOJIOBHOM ITPOM3BOJICTBE,
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ITOCTAHOBJISIIOT PEIeHUsI, €CIM 3aKOH HEe YCTaHABJIMBAeT Yero-Jinbo
JIPYroro, MyTeM MOCTaHOBJICHMSI.

Paznen mepsbiit

[Ipurosop
ConepxaHue IpUIOBOpa
§120

(1) Ipurosop, mocie BBoAHBIX cjiIoB "MMeHeM pecmny0auku”,
TOJIKEH COIepXKaTh:

a) o0O3HaUeHMe Cydaa, O IPUTrOBOPE KOTOPOTO HAET pedb U

“MeHa U (paMUIUK Cyiei, MPUHSIBILNX y9acTHe B TIPUTOBOPE;

0) IeHb 1 MECTO OINIAIlEHUS IIPUTOBOPA;
B) BBIBOJI NMPUTOBOPA C YKa3aHMEM CTaTeil 3aKoHa, KOTOpbIe

ObLIM IIPUMEHEHBDI,

I') MOTUBUPOBKY, €CJIM 3aKOH He YCTaHABJIMBaeT MHOTO, 1
II) yKazaHue o0 00XaJTOBaHMM.

(2) B mpuroBope MOJKHBI COOEPXKAThCsl CBEACHUS OTHOCUTEIBHO
UMeHU U (GaMWIUU TOACYIMMOrO, IHS M MeCTa ero POXIEHHUs, ero
3aHATUS W MECTOXMTENbCTBA, WIA X€ W APYTUMU CBEACHUSIMM,
HEOOXOMUMBIMM IJISI TOTO, YTOOBI €ro HeJb3s ObLIO CIyTaTh C APYTUM
quioM. B ciaydae, korma neno KacaeTcsl JIMIIA, BOSHHOCITYXKAIETo,
MPUBOAUTCS WM 3BaHME TIOACYIMMOTO U 4YacTb, K KOTOpPOH OH
TIPUHAUIEXHT.

(3) BriBom, KOTOpPBIM MOACYIMMbBIM IPU3HAETCS] BUHOBHBIM, WJIX
KOTOPBIM OH ONpaBAbIBAETCS, TODKEH TOYHO 0003HAYaTh MPeCTyIUIeHUE,
KOTOPOTO KacaeTcsl BBIBOJ, a MMEHHO, He TOJbKO HaWMMEHOBaHUEM B
3aKOHE M yKa3aHUeM COOTBETCTBYIOLIMX CTaTell 3aKOHa, HO U yKa3aHHeM
MecTa, BpEMEHHM M crocoba COBEPIICHUS, WM Xe W yKa3aHWeM APYTuX
HEOOXOOMMBIX OOCTOSITEJILCTB, YTOOBI JAESTHWUE HEBO3MOXHO OBLIO
3aMEHUTh JPYTMM, B TOM 4YHCIe M TeX, KOTOpble MOTUBUPYIOT
omnpelneNeHHbIe pa3Mepbl HaKa3aHUSI.

§121

B mpuroBope, KOTOpBIM pelllaeTcsi BOMPOC O BUHE, CyA BKJIIOYAET
TakXke yKazaHHe

a) O BO3MEUIEHWM Bpena, €clu TMpeTeH3Us Ha ero
BO3MellleHHe ObuTa BOBpeMsI mpeabsiBieHa (§ 43 4. 2);
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6) 00 OXpaHHOM MEPOTIPUATHH, €CJI O HEM OBUIO pelieHo B
Ccyme6GHOM  3acelaHWW WM B OTKPBITOM  3acedaHuu  TI0
ameJUTALIMOHHOM XKajooe.

§ 122

(1) OOBUHUTENBHBI IIPUTOBOP MHOJDKEH COAEpKaThb BEIBOA O
HaKa3aHWUW C yKa3aHWeM 3aKOHHBIX TIOJNOXEHW, B COOTBETCTBUU C
KOTOPBIMU OBUTIO Ha3HaYeHO HaKazaHWe, WM Ha OCHOBAaHWM KOTOPBIX
TTocJIeIoBal OTKa3 OT HaKa3aHWs, U, B 3aBUCUMOCTH OT OOCTOSITENIbCTB, C
yKazaHWeM Ha TPHUHSATOE TOPYyIMTeNbeTBO. Eciau ObUIO Ha3HAYeHO
Haka3aHWe, WCIMOJHEHNE KOTOPOTO BO3MOXHO VYCJIOBHO OTJIOXWTD,
TIPUTOBOP JOJIKEH COAEPXaTh M yKazaHUe O Pa3pellleHHOM, MOXET ObITb,
YCIIOBHOM OTJIOXKEHWH, WU Xe W 00 YCIOBUSIX, C KOTOPBIMU OHO OBLIO
cBsa3aHo. Eciu ObUTO Ha3HayeHO HakKaszaHUWe JIMIIeHWe CBOOOMIBI, TO B
TIPUTOBOPE JTOJIKHO OBITh YKa3aHO O CIIOCO0E OTOBITUS 3TOTO HaKa3aHUs
(§ 39 a, 81 VYK) Ecnu ocyxneHHbII SBIsieTCsl 0CO0O OMACHbBIM
PEIMIMBUCTOM, HEOOXOMMMO YyKa3aHWe O TOM TakKe BKIIOYUTH B
TIPUTOBOD.

(2) B BEBOme OmpaBIATEILHOIO TIPUTOBOpPa MTOJDKHO OBITh
yKa3aHO, Ha KaKoe W3 OCHOBaHWM, yKa3aHHBIX B § 226, omumpaercs
OTpaBIaHMe.

§123

Cyz[, KOTOprfI CHOBA IMOCTAaHOBJIACT PCIICHUE I10 ACITY, B KOTOPOM
HpC)KHI/Iﬁ IIpUTroBOpP, HA OCHOBAHUM aIllCJUUIALINU, KaJo0bI Ha HapylmieHUue
3aKOHA WU 3asBJE€HUS O BO30OHOBJIECHUU Jcia, ObUT OTMEHEH TOJIBKO
YaCTUYHO, BKIJIFOYUT B HOBBIN IIPUTOBOP JIMIIbL TE BbIBOABLI, OTHOCHUTEIIBHO
KOTOPbIX OH CHOBa IOCTAaHOBJIACT PELHICHUE II0 MOEIY. HpI/I 3TOM OH
YKaXe€T Ha CBA3b 3TUX BBIBOJOB C BBIBOJAMHM, OTHOCUTCIBbHO KOTOPLIX
HpC)KHI/Iﬁ IIPUTOBOP OCTAJICA HEM3MCHCHHLBIM.

§ 124

B IIpUroBOope€, B KOTOPOM Ha3Ha4YacT CyMMapHO€ HaKa3aHUC, CyI
JOJDKEH TIPUBECTU TE€ TMPEXHUE TIIPUTOBOPLI, M3 KOTOPLIX HOBBI
IIpUTOBOPp OTMEHACT BBLIBOJ O HaKasaHUMW M 3aMCHACET €ro BbBIBOOOM O
CyMMapHOM HaKa3aHUH.
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§125

B MOTMBHMpOBKE MPUTOBOPA CYI KOPOTKO M SICHO OOBSICHUT, KaKue
(akThl cyenm 3a moKa3aHHBIE M Ha KaKWX JOKa3aTeJbCTBaX OCHOBBIBAET
cBOM (DaKTMYEeCKWE YCTAaHOBJCHUS, CYIIECTBOBaHWE KakKWX (haKTOB
CUMTAeT — YYWTHIBAS PE3yIbTaThl JOKA3bIBAaHUS — HMCKIIOYEHHBIMU VI
COMHMTEITbHBIMU, KAaKUMU COOOPaKEHMSIMU PYKOBOACTBOBAJICS TIPH
OIICHKE TIPOBEICHHBIX JOKa3aTelIbCTB, B YaCTHOCTH, ITOCKOJBKY OHH
MMPOTUBOpPEYAT NIPYT IPYTy, U TMOYeMy He YIOBJIETBOPWII 3asiBJICHUS O
WCCIIeNOBAaHMM TATbHEMITNX MOKa3aTeabCTB. M3 MOTUBUPOBKU TOJIKHO
OBITh SICHO, KaK CYI pearupoBaJl Ha 3allUTy M KaKUMU IOpUANIECKUMHU
CO00pakeHUSIMU OH PYKOBOJICTBOBAJICST TIPU OIIEHKE TOKa3aHHBIX (PaKTOB
COTJIaCHO COOTBETCTBYIOIIMM ITOCTAHOBJICHUSIM 3aKOHA B BOIPOCE O BUHE
M HakazaHuM. Eciiv B TIpUToBOp OBIIM BKIIOUEHBI M IPYTHe BBLIBOIBI,
HEOOXOIMMO MOTUBHPOBATh M 3TU BBHIBOIBI.

COBCU.[aHI/IG 1 TOJIOCOBAHUE O IIPUTOBOPEC
§126

Ilpu coBemaHUM O TPUTOBOPE, KOTOPBIM  TIOCTAHOBJISETCS
pellleHre 0 BUHE W HaKa3aHWH, CyI OOCYIUT, B YaCTHOCTH, BOITPOCHI:

a) WMeJNo JIM MeCTO JesHUe, 3a KOTOpOe MOACYIUMBIN
TIpeCIIeMyeTcsT;

6) WMeeT M 3TO JesHUE BCe TMPHU3HAKU KaKOTO-THOO
TIPECTYIUICHNSI;

B) COBEPIIWII JIU 3TO AesTHUE TTOACYIUMBI;

I) HeceT JM TONCYIVMMBIA 3a 3TO JesHUE YTOJOBHYIO
OTBETCTBEHHOCTb;

) He TIoracJia I HaKa3yeMOCThb NesTHUS TTO TaBHOCTH,

€) TIpUHUMAeT JM  TOPYYUTEIbCTBO,  IMPEUTOKEHHOE
OOIIIeCTBEHHBIM O0beIUHEHNEM 3a UCTIPABJIEHUE TIOACYANMOTO;

K) CIeoyeT JIM, a eCl Ja, TO KaKoe MMEHHO HakKa3aHue
Ha3HAYUTh TMOACYINMOMY;

3) cleayeT JIM W B KakOM WMEHHO pa3Mepe o00s3aTb
MTOJCYAMMOTO BO3MECTUTH TIOTEPIIEBIIEMY BpEN;

M) Kakoe UMEHHO OXpaHHOE MEpOINPUSITUE  CIemyeT
Ha3HAYUTh.
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§127

(1) Ilpu coBellaHUM ¥ TOJOCOBAaHWM KPOME Cyleill M HapOTHBIX
3acefaresieii, TPMHSBIIMX YJacTMe B pa30MpaTesibCTBE, KOTOPOE
HETOCPEICTBEHHO TPEAIIECTBOBAJIO MPUTOBOPY, U MPOTOKOJIUCTa HUKTO
JIPYroii TMpUCYTCTBOBaTh He MoxeT. O comepXaHMM COBELIaHUsI
HCO6XO£LI/IMO XpaHUTb MOJIYaHUE.

(2) I1pu rosocoBaHMM BOIPOC pelIaeTcsl OOJBIIMHCTBOM TOJIOCOB.
B ciyyae HEBO3MOXHOCTM JOCTUTHYTH OOJIBIIMHCTBA, Trojoca, s
MOACYAMMOI0 HauMeHee OJIaronpusiTHbIE, TPUOABISIIOTCSI K rojlocaM, 1o
CpaBHEHHUIO ¢ HUMU, OoJsiee OJAronpusTHBIM TaK HOJIr0o, MokKa He Oyder
JOCTUTHYTO OOJIBLLIMHCTBO. npl/l BO3BHUKHOBCHUU CIIOpa O TOM, KaKoO€
MHEHHUE SBJSEeTCS ISl MOACYAMMOro 0oJjiee OJaronpusiITHBIM, BOIPOC
pelaeTcsi roJ0COBaHUEM.

(3) Kaxnpiii wieH cyaeOHON KOJIJIETUM IOJKEeH ToJIOCOBaTh, XOTS
Obl OH B KakoM-JuM0O TPENIIeCTBYIOLLIEM BOMpOCE OCTajcs B
MeHbIIMHCTBE. Ho Inpu roJIOCOBAaHUN O HaKa3aHUU MOTYT BO3ACPXKaTbCA
OT TOJIOCOBaHMSI Te, KTO TOJIOCOBAJIM 3a OIpaBAaHWe; MX Trojoca
MpUOABJISIIOTCS K TOJI0CY, JJISI TIOACYAUMOro HauboJjiee 01arornpusiTHOMY.

(4) Hapomnble 3acemaresi TrojiOCyIOT paHblle cyabu. Mianaiiue
HapoJHbIE  3acelaTesidi  CylAbM  TOJOCYIOT  paHbIIe  CTapuIuX.
IMpencenarens ceHaTa TOJIOCYET MOCAETHUM.

(5) O rojocoBaHMM COCTaBJsIETCS CIIEUATbHbBIN MPOTOKOA (§ 58).

§ 128
IIpoBo3rnameHue mpuroBopa

(1) IlpuroBop HEOOXOOMMO BO BCEX CJydasX IPOBO3IJIACUTD;
MPOBO3IJalllaeT ero Ipeaceaareib CyaeOHON KOJIeTHM.

(2) IIpoBosrnamiaiorcs BBOAHBIE cioBa "MMeHeM pecryGiuku”,
MOJIHBIM TEKCT BBIBOAA, IO KpailHel Mepe, CyIIEeCTBEHHas 4acTh
MOTUBUPOBKM U YyKa3aHUWE OTHOCUTEJbHO CpeICcTBa OO0XKaJoBaHUSI.
[IpoBo3rnamieHue JOOKHO OBbITh B COBEPIIEHHOM COIJIaCMU  C
conepxXaHUeM IIPUTOBOpPa, TaK, KaK OH ObLT MIPUHST FOJJOCOBAaHUEM.

(3) IlpuroBop mpoBo3rjamaeTcs, Kak IMpaBuIo, ceiyac xe rocie
OKOHYAHUS pPa3duparebcTBa, MPEIIIeCTBOBABIIETO IIPUIOBOPY; €CIIU
3TO OKaXeTcsl HEBO3MOXKHBIM, IJIsI MPOBO3MIALIEHUST TTPUTOBOpa MOXKHO
OTJIOXKWTh Ha BPeMsI He IOJIbIIIe TPpeX THEM.
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§129
H3roToBieHue npuroBopa

(1) Kaxpplii mpuroBop HEOOXOOAUMO W3rOTOBUTb MUCbMEHHO.
H3zroToBneHue mnpuroBopa MOJDKHO COIJIAacOBaTbCSl C  COAEp>KaHUEM
MPUTOBOPA, TaK, KaK OH ObLJI TPOBO3IJIAILICH.

(2) Ecniu npuroBop He ObUT MUCBMEHHO W3TOTOBJEH YyX€ B
COBCILIAHWU, TO U3TOTOBUT €TI0, KaK IIpaBUJIO, B CPOK 0 ITATU ,ZlHelk/’l ImocJie
MpOBO3IJIAllIeHUsI, Tpeacenatenb ceHata. OH MOXeT, OIHAaKO, €ro
V3rOTOBJICHUE TIOPYYUTh KOMY-HUOYIb $I3 CyAei, OBIBIIMX YJeHaMH
CcyneOHOM KOJIJIETUH.

(3) Ecu Hu mpexacenartesib ceHaTa, HUA APYTroi e€e 4ieH He MOXET
NMUCbMEHHO  M3TOTOBUTb  MPOBO3MJIAILIEHHBIA IIPUTOBOP  BBUAY
MPENSATCTBUS JJIUTEIBHOTO XapaKTepa, TO MO MPUKa3aHUIo TIpeaceaaTest
cylla M3rOTOBUT €ro JIpyroi cynbs. Eciyu BeIHOCMI Cynbsl €AWHOJIUYHO,
TO U3TOTOBUT MPUTOBOP CYIbs, HA3HAYCHHBII TIpeaceaaTesieM cya.

(4) UzroroneHue mpuroBopa MOAMUIIET MpeacenaTesib CyneoOHon
KOJUIETUM M TOT, KTO ero BbIpabotan. Eciau mpeacenatens cymeOHOM
KOJUJIETUN, BBUAY TIPCIATCTBUA JIUTCJIBHOIO XapakTeépa, HE MOXET
noamnucaTtb U3rOTOBJIEHHBIN IMPUroBOop, TO NMOANMMUIIECT €ro BMECTO HETO
NPYroil 4jieH cyneOHON KoJulerMu; TpUYMHA 3TOr0 OTMeJaeTcsl Ha
U3TOTOBJIEHUU TIPUTOBOpPA.

§130
BpyueHue mpurosopa

(1) Komusi mpuroBopa BpydaeTcs TMOACYIMMOMY, IIPOKYPOPY,
IPaXIAaHCKOMY OTBETUMKY M IIOTEpIIEBLIEMY, KOTOPBII TpeIbsBUI
MPETEH31I0 Ha BO3MEIICHUE Bpeia, a UMEHHO, U B CJTydae, KOTia OHU IpU
MPOBO3MIAILIEHUH TTPUTOBOPA MTPUCYTCTBOBAIN.

(2) Ecim y momcynMMoro uMeeTcsl 3alllMTHUK WJIM 3aKOHHBIN
MpeaCTaBUTE b, KOMMS IPUTOBOPA BpydaeTcs U UM.

(3) Ecnu y TpaXXnaHCKOro OTBETYMKA WM MOTEPIEBIIET0 UMEETCs
3aKOHHBI TIPEACTaBUTEIb, KOIUS IIPUTOBOpa BpYYaeTcsl TOJIBKO
3aKOHHOMY TIPEICTABUTENIO; €CIM Yy HUX HMMEETCSl TpeACTaBUTENIb, TO
Bpy4aeTcsl TOJIBbKO MPEACTABUTEITIO.

(4) Ecnu B cymeOHOM 3acelaHuUM BBICTyNald OOIIECTBEHHBIN
3alllMTHUK, KOMWSI TIPUrOBOpa BpydyaeTcss Takke OOIIeCTBEHHOMY
00BETMHEHNIO, KOTOPOE €ro Mocao.
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§131

HMcnpaBneHue u3roToBjaeHus1 MPUroBopa

(1) TIlpencematenb cyneOHOW  KOJUIETUM  MOXKET  OCOOBIM
omnpezaeleHUEM B JI000€ BpeMsl MCIPaBUTh OMUCKU TPOTOKOJUCTA U
Jpyrue sBHBIC HENPaBUJIbHOCTU, HWMEBIINE MECTO B W3IrOTOBJICHUUN
MPUTOBOpa, TaK, YTOOBI U3TOTOBJEHKME OBLIO B COBEPLIEHHOM COTJIaCUU C
colepkaHUeM TIPUToBOpa, Kak OH ObLI MpoBoariaiieH. McnpabieHue
MOKET npearnucaTb U Cya BblLLlﬁCTOFlLLlCﬁ NMHCTAHLIUUA.

(2) Konug omnpeaeneHust 06 UCIIpaBIeHUU BpydaeTcsl BCeM JIMLIAM,
KOTOPBIM ObLTa BpydeHa KOIMSI PUToBopa.

(3) Pemienue 00 wucCIpaBAeHMM COIJIACHO YacTu 1 TIOMIEXUT
003KaJIOBAHUIO, TIOJIB3YIOIIEMYCsl TTPMOCTAHABIMBAIOLIUM JCICTBUEM.

(4) Tlocne BcTyruieHUsT onpeaeeHus 00 UCIpaBIeHUU B 3aKOHHYIO
CUJTY UCITPABJICHUE ITPOU3BOJANTCA KaK B U3rOTOBJICHUUN MPUTOBOpPa, TakK U
B KOIMSAX, KOTOPbIE C 3TOM LIeJbIO0 3aTpeOyIOTCsl OOpaTHO OT JIMII,
KOTOPBIM OHM OBLIM Bpy4YEHHI.

§132
Hckmouena
§133
[TocnencTtBus ucnpaBieHUS

ECJ’[I/I HCIIpAaBJICHUEC M3TOTOBJICHUA IIPUIoOBOpa WM HUCIIPABJICHUEC
KONUY TIPUTOBOpPa CYIIECTBEHHBIM 00pa3oM KOCHETCS COAep:KaHUS
KaKoro-imoo U3 BBIBOJOB IIPUIOBOpa, TO MJISI TOCYAapCTBEHHOTO
MIPEICTaBUTENST M JIMIIA, HETMOCPEACTBEHHO 3aTPOHYTOrO MCITPaBI€HHBIM
BbIBOJOM, TCYET CpPOK JId ane/uidiyuym ¢ MOMEHTa BPYUCHUS KOIIMU
omnpezaeacHUs 00 MCIpaBIEHWU, a €CIM OmpelesieHrue 00 MCMpaBIeHUN
ObUTO 00KaJ0BaHO, C MOMEHTA BpYJYEeHUS peleHUs 110 XKanobde. O6 3Tom
HEOOXOOMMO JaThb OOBSICHEHMSI JIMILy, HEMOCPEACTBEHHO BBIBOIOM
3aTPOHYTOMY.
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Paznen BTopoii

OnpeneneHue

ConepxaHue omnpeneaeHUs

(1) OnpeneneHre NOJKHO CONEPXKATh:

a) obo3HayeHue opraHa, O peleHuM KOTOPOro UaeT peub

0) IeHb U MECTO peIIeHMS

B) BbIBO/L OIIPCAC/ICHUA C YKa3aHUEM 3aKOHHBIX
MTOCTaHOBJIEHUI, KOTOPbI€ ObLIY MTPUMEHEHbI

I') MOTMBUPOBKY 1

II) yKazaHWe O CPeACTBe 00XKaJOBaHMSI.

(2) B MOTUBHMpOBKE CIIEIyeT, ecd 3TO IO XapaKTepy JAejia MOXET
MMEeTb MECTO, B YaCTHOCTH, yKa3aTb OOCTOSIT€JIbCTBA, KOTOpbIE OBLIU
COUTeHBI 3a JOKa3aHHbIC, I10Ka3aTelbCTBAa, HA KOTOPbIE OIMUPAIOTCS
(bakTMUeCKME YCTAHOBJCHUS, COOOPaXeHHUs, KOTOPbIMM peIIAIONIUiA,
OpraH pyKOBOACTBOBAJICA IIPHU OLCHKE IMPOU3BCACHHBIX O0Ka3aTC/JIbCTB,
PaBHO KaK U IOPUIWYECKHE COOOpakeHUs, Ha OCHOBAaHUU KOTOPBIX OH
pacleHuBal JOKa3aHHbBIE OOCTOSITEIbCTBA COITACHO COOTBETCTBYIOLINM
MpeanMcaHusIM 3aKOHa.

(3) B mpousBoncTBe MO WCHOJHEHUIO CYI TEpBOM MHCTaHLIMU
MOXET W3TOTOBUTH YIpoOIleHHOe onpeneneHne. Eciu  mocie ero
BbIHCCECHHA B OTKPBITOM 3aCCIaHUUN OOBUHSIEMBIN WIN OITpaBJaHHOC
JIMIIO W TOCYJApCTBEHHBI TpEACTaBUTENIb OTKA3aluCh OT MpaBa
o0XaJloBaHUSI.  YNIPOLIEHHOE  OINpeaesieHue HeT JOBOJOB WU
MOCTaHOBJICHUE.

§135
[IpoBo3rnamieHue onpeneaeHus
[IpoBo3riacuTh HEOOXOAMMO TOJILKO T€ OMpeeeHUs, KOTOpble
ObUTM TIPUHATHI MpU JOEWCTBUM, MPOBOAMMOM IIpU YYacTHHM JIMIIA,

KOTOPOI'o OIPCACTICHUEC KacCacTCsd, a TaKXKE OIIPCACICHUS ITPUHATBHIC B
CyB,CGHOM 3ac€oaHnM, OTKPBITOM 3aCCOAaH UJIN 3aKPbITOM 3aCClaHNU.
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§136
W3zroroBieHue onpeneaeHus

(1) He crnemyer W3rotoBisiTb OMNpeAeeHUd, KOTOPHIMU TOJIBKO
peryJavpyercsi  Xol ~ TPOW3BOACTBA  WIM  CMOCO0  TMPOBENEHUS
JIOKa3aTeIbcTB WM K€ KOTOPBIMU Ha3HAyaeTCsl WM TOATOTOBJSIETCS
pa3oupaTesibCTBO Cya.

(2) PaBHO He clemyeT U3roTOBJSITH OMNpeneeHUH, 3arrMCcaHHbIX
MOJTHOCTBIO B TMPOTOKOJ O JeHCTBUM, pa3Be 4YTO KOMUIO TaKoro
orpeneeHrus Heo0XoauMO ObII0 Obl BpydaTh KaKoMy-1ubo juily. Eciu B

TaKoOM cJIyyae BpydYaThb CJIEIYeT TOJIbKO MPOKYPOPY, MOXKHO BPYYUTh EMY
KOITUIO TIPOTOKOJIA.

§137
Coo0uieHue onpeaeaeHus

(1) Onpenenenve HeEOOXOAMMO COOOIIMTH JHUILY, KOTOPOTO OHO
HETTOCPEICTBEHHO KAcaeTcsl, a TakKe JIMILY, KOTOpPOEe CBOUM 3asiBJICHUEM
JaJio K HeMy UMIIYJbC; OIpele/ieHre Ccyda CcooOlaeTcsa Takke
npokypopy. CooOuieHue  coBepllaeTcsl WM TPOBO3IJIALLIEHUEM
ornpeiesicHUss B TIPUCYTCTBMU TOTO, KOTOPOMY CJIEIyeT COOOIIUTD
ONpeENEIEHUE, I IyTEM BPYYEHUS KOTIUU ONPEAECIIEHUS.

(2) Eciu y nuua, KOTOpoMy ClEOyeT COOOIIUThL OmpeaesieHue,
NUMEETCId 3alllUTHUK WIU XK€ yﬂOﬂHOMO‘{CHHbIﬁ, JOCTAaTOYHO, €CJIn
ornpefesieHHe ObLIO TMPOBO3IVIAILIEHO WM 3TOMY JIMIY WIUA €ro
3AIUTHUKY, WU K€ YIIOJTHOMOUEHHOMY; €CJIA ONpeAe/ieHUe COO0IIaeTcst
IyTEM BPYYEHUSI KOIMUU, BPYYAETCHd OHA TOJIBKO 3ALUUTHUKY WIU XKe
yrnojaHoMo4YeHHoMY. Eciiu neno kacaercss HemeecrnocoOHOro JIMIa WiIu
JINIIA, JEECITOCOOHOCTh KOTOPBIX OrpaHMYeHa, He MMEIOIIETO 3all[UTHUKA

WIN XK€ YIIOJJHOMOYECHHOIO, OIPCAC/ICHUC coo01I1aeTcsl ero 3aKOHHOMY
IMPEACTAaBUTEIIIO.

(3) OnmHako eciau HeneecrnocOOHOMY OOBUHSIEMOMY WM JIUILY,
JIEeCrOCOOHOCTh KOTOPOrO OrpaHMYeHa CooOIIaeTcsl ompeaeeHue,
nojjiexaiiee o0XaJloBaHUIO, TO CJIEAYeT COOOIIUTh €ro Kak eMmy, TaKk U
ero 3alllMTHUKY U €ro 3aKOHHOMY MpeacTtaBuTento. Eciau oOBUHSIEMBIi
HaXOOUTCAd B 3aKIIHOYECHUU 1100 CTpa)l(eﬁ nJn 0T6blBaeT HaKa3aHUue
JIMIIEHUEM CB060£lbI NI HAXOOAUTCH IO Ha6J'llO,£[CHI/lCM B MECAULIMUHCKOM
WHCTUTYTE, TO TakKoe OIpeldejeHue CjleayeT COOOIIUTh  Kak
OOBMHSIEMOMY, TaK M €ro 3alllMTHUKY W B TOM cJjyyae, Koraa
OOBUHSIEMBII SIBJISIETCS 1€ECITOCOOHBIM JIULIOM.

90



(4) Konust onpeneneHusi, KOTOPbIM ObUIO MOCTAHOBJIEHO pellleHre
Mo 00XaJloBaHMIO, Bpy4yaeTcsi BO BCeX ClyyasXx IMpOKypopy, JuLly,
KOTOPOTO pelIeHWe KacaeTcsl HENOCPEeNCTBEHHO, M JIMIlY, MAaBILIEMY
CBOUM 3asBJIECHMEM MMIYJIbC K OMpPENEIeHUIO.

IIpuMeHeHHE TTOCTAHOBJIEHUI O IPUTOBOPE

Ecim  Hacrosimuii  pazmen  HE  COOEPXUT  CIELMAIbHBIX
MOCTAHOBJICHUI, B  OTHOLUEHMM  ONpEOCICHUS]  MPUMEHSIOTCS
TOCTAHOBJIEHUsI TIEPBOTO pasziesa I1aBbl O MPUTOBOPE.

Paznen tperuii
3aKOHHasI CKJ1a U UICTIOJTHUMOCTD PELICHUST

§139
3aKoOHHas cUja U UCIOJHUMOCTb IPUTOBOpa

(1) IlpuroBop BCTymaeT B 3aKOHHYIO CWJIYy M, €CJIM HaCTOSILMI
3aKOH HE npeaycMarpuBacT HUYECTO APYyroro, CTaHOBUTCSA UCITIOJTHUMBIM,
a) eclii MO 3aKOHYy OH He TIOMIEKUT amne/UIIUOHHOMY
00XaJI0BaHUIO;
0) eciv Mo 3aKOHY OH XOTS U TOMJIEKUT amnesUIIIIMOHHOMY
00XaJI0BaHUIO, HO
aa) aneJyIsILMOHHAs Xajtoba B CPOK MojaHa He ObLIa;
00) ympaBOMOYEHHbIe JMIla TIPSIMO  OTKa3ajduch OT
aneJUISIIIMOHHOM Xalo0bl UK OTIPeNeIeHHO B3sUIM ee 00paTHO WIn
BB) TMOJAHHAs ane/UISIHMOHHAas Xajloba Oblla ocTaBieHa 0e3

MOCJIEICTBUA.

(2) AnesutsauyoHHas1 Xajioba, MmomaHHasi TOJBKO IMOTEPIIEeBIIUM, U
amneJUISIIIMOHHAsT Xanoba, MoJaHHasl TOJBKO TIPakIaHCKUM OTBETYMKOM,
He TIPENsITCTBYIOT TOMY, YTOOBI OCTaJbHbIE YACTH MPUTOBOPA BCTYIIMIIA B
3aKOHHYI0 CWJIy W OBbUIM TpuUBeAeHbl B  UCIOJHEHUe. PaBHO
amneJUISIIIMOHHAsT Xajnoba, Kacalolasicsi TOJbKO KOro-aubo OMHOTo U3
HECKOJbKUX TOICYAUMBIX, HE TPEMNSITCTBYeT TOMY, YTOOBI NMPUTOBOpP B
OTHOLICHHNUN OCTAJIbHBIX MOACYAUMBIX BCTYIIHUJI B 3aKOHHYIO CHUJIYy U OBLT
MPUBE/ICH B UCTTOJIHEHUE.

(3) Ecim cpok misi Mojayud aneUIILUMOHHOM  3KajJoObl  ObLI
MPONYIIEH, HO YNPaBOMOYEHHBLIM JIMIIOM OBLJIO ITOAAHO 3asiBJICHHE O
BOCCTAHOBJIEHMM CpOKa, IIPUTOBOP HE MOXET OBbITh INpUBEIEH B
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HUCIIOJIHCHUE OO0 BCTYIUICHUA B 3aKOHHYIO CWJy PCIICHUSA IO 3TOMY
3as1BJICHUIO.

§ 140
3aKOHHadg cujia U UCIIOJHUMOCTD ONnpeaAcCICHU

(1) OmnpeneneHue BcTynmaeT B 3aKOHHYIO CWIY W CTaHOBUTCS
UCITOJTHUMBIM,
a) ecJIM I10 3aKOHY OHO 00XKaJOBaHUIO HE TTOLIEXKUT,
0) ecJiM 1o 3aKOHY OHO XOTSI U MOJUIEXXUT 00KaJI0BaHUIO, HO
aa) xayioba B CpOK MojaHa He ObLia,
00) ynmpaBOMOUYEHHBIE JIM1IA OT >KajJ00bl MPSIMO OTKa3aJIuCh
WJIU OTIpeNIeIEHHO OTO3BAJIU €€, WK
BB) MOAaHHas kanoba Oblia ocTaBjieHa 06e3 MoCeICTBUNA.

(2) OmnpeneneHue sBIsIETCS MCIOJIHUMBIM, XOTSI OBl elle He
BCTYMWIO B 3aKOHHYIO CWJy, €CJIM IO 3aKOHY OHO XOTSI W TOIJIEXKUT
00XaJIoBaHUIO, HO 00XaJloBaHWE HE IMOJIb3yeTCsl MPUOCTaHABIMBAIOIIIUM
NIEUCTBUEM.

(3) XKanoba, kacaromiasicsi TOJIbKO KOro-iudbo OIHOro U3
HECKOJIbKUX JINL UIN KaKoro-jmoo OOHOI'0 U3 HECKOJIBKUX ITPEAMETOB, O
KOTOPBIX OBLIIO PECUICHO TEM XK€ OIIPECACICHUEM, HC MNPCIISATCTBYCT - OaXeE
B Cily4yae, KOTJa OHa TOJb3YeTcsl MPUOCTAHABIUBAIOIINM ACUCTBUEM -
TOMYy, 4YTOOBI OMpenejeHue BCTYMWIO B 3aKOHHYIO CWIy W ObUIO
MMPUBCACHO B MUCIIOJJHCHUEC B OCTAJIbHBIX YacCTdX, €CJIU UX MOXKHO
OTIETUTD.

(4) Ecmum cpok miId mogayu  XKajJoObl,  TOJIb3YIOILIEHCS
MMPUOCTAaHABJIUBAIOLIM JICICTBUEM, OBLT MIPONYIIEH, HO
yIPaBOMOUEHHBIM JIMIIOM ObLIO TOAAHO 3asIBJICHUME O BOCCTAHOBJIEHUU
cpoka, orfpefieJieHre He MOXeT ObITb MPUBENEHO B MCIOJHEHUE 10
BCTYIUICHUS B 3aKOHHYIO CUJTY PEILICHUS TI0 3TOMY 3asiBJICHUIO.

IJTABA CEABMAS
2KAJIOBA 1 ITPOU3BOJICTBO I10 HEI
§141
JloIrmycTMMOCTh U IeCTBHUE

(1) CpenctBoM 00XaoBaHUS OTpeNeIeHUs CIYXHUT Xanoba.
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(2) Ha xaxmoe ompeneneHue cieaoBaTeisi WA IMOJULIEHCKOTo
opraHa MoXeT ObITb TOfaHa Xajoba. OrmpeneleHuss cyga U
rOCy/IapCTBEHHOTO TPENCTaBUTENSI TOJJIEXAT O0XAJIOBAaHUIO TOJBKO B
TeX CHoydasx, KOrma 3akOH 3TO TMpsMO JOIMYyCKaeT W eclu OHU
TOCTAHOBJISIIOT PEIICHUE B IEPBOW CTYIIEHU.

(3) Ha pemieHue BBICIIETO TOCYIapCTBEHHOIO ITPENCTaBUTENS
MOJXHO TTO/IaTh XaJo0y, O pelIeHUH O HAJIOXXEHUH apecTa Ha UMYIIIECTBO
B cooTBeTcTBUM € § 146 a. O Xajno0e MPUHUMAET pellleHNE BEPXOBHBIN
Cya.

(4) ZKaynoba nmeeT mpuocTaHaBIMBAIOIIEe NEMUCTBUE TOJBKO TaM,
I7ie 3aKOH TO TMPSIMO TpeayCMaTpUBaeT.

§142
IIpaBoMOYHBIE THIIA

(1) Ecnu 3akoH He ycTaHaBIMBAaeT 4Yero-Jubo Ipyroro, xkajoody
MOXET mojath  JIMILO, KOTOpPOTO orpeneieHue Kacaercsi
HEIOCPEACTBEHHO WJIM KOTOPOE a0 WMMITYJIbC K OINpENeIeHUI0 CBOUM
3asBJICHUEM, Ha KOTOPOE 3aKOH €ro YIpaBOMOYHMBAET; OIpeleieHue cyaa
MOXET 00KaJIoBaTh TAKXKEe MPOKYPOP, 8 UMEHHO, B MOJIb3y OOBUHSIEMOTO.

(2) OmpeneneHve O 3aKJIOUYEHUU TMOM CTpaxXy U 00 OXpaHHOM
JICUEHUM MOTYT 00XajoBaThb B II0JIb3y OOBMHSIEMOIO TakKXke JIMla,
KOTOpbIE MOTJIM OBl MOAATH B €r0 IMOJIb3Y ane/UISIIMOHHYIO Xajlo0y.

§143
CpoK 1 MecCTO 1 ToAadu

(1) XKanoba momaercss B opraH, IMPOTUB OMNpeIeeHUs] KOTOPOTo
OHa HarmpaBJieHa, a UMEHHO, B CPOK /IO TpeX JHEH CO OHS COOOILIEHMS
ompenenenust (§ 137); ecim  omnpenmeileHWe  COOOIIAeTCsl  Kak
06BI/IH9ICMOMy, TaK U €ro 3aKOHHOMY MNpPECACTaBUTCIIIO WU 3alIUTHUKY,
CPOK TEYET CO JHS TOro COOOILEeHMSI, KOTOPOe ObIJIO MPOBEICHO TO3IHEE
BCEX.

(2) Ons nui, KOTOpble COIIACHO ITOCTaHOBJAEHMIO yacTu 2 § 142
MOIYT TIoAaTh XajoO0y B TIOJb3y OOBMHSIEMOTO, CpPOK IS Todavyu
)KaJ'l06bl HNCTEKACT B TOT XK€ NCHb, KaK WU IJId O6BI/IHHCMOFO; HO 114
MPOKYpOpa CPOK TeYeT BCEraa CaMOCTOSTEIbHO.
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§144
Otka3s oT nogadyu XKaJIOOBI U €€ OT3BIB

(1) TpaBoMOYHOE JMILIO MOXET MPSIMO OTKA3bIBAThCSl OT MOJAYU
KaJIoOBbl.

(2) TlpaBoMOYHOE JMILIO MOXET MPSIMO OTO3BaThb MOJAHHYIO
Kajo0y, TOCKOJbKY IO Heil elle He ObUIO ITOCTAaHOBJIEHO peIleHUeE.
Kanoby mpoKypopa MOXeT 0TO3BaTh W BBIIIECTOSIIIMI MPOKYPOP.

(3) xamoba, TomaHHasET B TIOJb3y OOBUHSIEMOIO IPYTrUM
IMPaBOMOYHbBIM  JIMLIOM, WIN 3a OOBUHSIEMOTO 3alllUTHUKOM WU
3aKOHHBIM IPEACTAaBUTCIICEM, MOXKET OBITb OTO3BaHa TOJBKO C mpsAMOTo
cornacust 00BUHsIeMoro. OTHaKO MPOKYPOP MOXET CHSITh TaKylo Kanoly
u 0e3 comtacusi 0OBUHsIeMOro. B aToM ciyyae HOBBIM CPOK Ul oAy
>KaJo0bl TeueT IJis1 OOBMHSIEMOrO ¢ MOMEHTa COOOIIEHMS, YTO XKajloba
Oblj1a OTO3BaHa.

(4) Oro3BaHMe XKajoObl MPUHUMAET K CBEIEHMIO, €CJIM HeT
MIPETSTCTBUI, ONpPENEIEHUEM OPTraH, MPU3BaHHBIA MPUHSATH PELIEHUE T10
kajo0e, a ecliM AeJIo He ObLIO eIlle 9TOMY OpraHy IpeAcTaBlieHO, OpraH,
MPOTUB PellleHUs] KOTOPOTO HarmpasieHa Xanoba; B MPOU3BONCTBE Tepen
CYIIOM 3TO pellieHre MPUHUMAET Tpencenaresab cylneOHON KOoIeruu.

§ 145
JloBOabI KanoOBI

(1) OnpeneneHne MOXHO 00XaoBaTh
a) BBUAY HEMpaBUJIbHOCTU KaKOro-JIMOO €ro BeIBOAA, WM
0) BBUOY HapylleHUs TMOCTAaHOBJIEHUI O TPOU3BOICTBE,
MPEALLIECTBOBABILEM OIMpPENETIEHUIO, €CM 3TO HapylIeHWE MOIJIO
NPUYMHUTB HEMPaBUJIBHOCTh KAaKOr0-JT100 BBIBOJA OTPENEICHMUS.
(2) XKamoby BO3MOXHO oOmepeTb 3a HOBble (akTel WU
JIOKa3aTeJIbCTBA.

§ 146

ITpou3BOACTBO Mepea OpraHOM, MPOTUB OTpPEAETICHUsS KOTOPOTO
HampaBJieHa XaJio0a

(1) Opran, NpoTUB OmpeaeseHus] KOTOPOro HarpaBjeHa kajoba,

MOXET YAOBJIETBOPUTb €€ caM, €CJid M3MEHEHME IIepPBOHAYAJILHOIO
onpejie/ICHUsI He KOCHETCsl TpaB Jpyroro juua. Eciau nmeno kacaercs
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OTIpe/ieIeHMsI OpraHa pacciieIoBaHUsI, KOTOpoe OBUIO TOCTAaHOBIIEHO C
TIPeIBApUTEILHOTO COTJIacHsI TTPOKYpopa WIJIM TIO €ro yKa3aHWIo, OpraH
pacciemoBaHUS MOXET YIOBJIETBOPUTH KajloOy caM TOJbKO C
MPeIBApUTEILHOTO COTJIACUST IIPOKYPOPA.

(2) Ecmm cpok mist momadyM KajdoOBl yxKe WCTeK IJIST BCex
TIPAaBOMOYHBIX JIUII ¥ Ka06a He ObLIa yIOBIeTBOpEHa COTJIaCHO YacTu 1,
JIEJTO TIPENICTABIISIETCS Ha TIPEAMET MOCTAaHOBJICHUST pEeIICHUS

a) OpTaHOM PAaCCIIeIOBaHUS TTPOKYPOPY, OCYIIECTBISIONIEMY
HaI30p 3a OPTaHOM PACCIICIOBaHUS, a €CJIU IEJI0 KacaeTcsl sKamoobl
Ha oTpelesieHe, Ha KOTOpPOe 3TOT MPOKYpOp Hajl corjlache WU
yKa3aHWe, TO TIPU €T0 MTOCPENCTBE BHIIIECTOSIIEMY TTPOKYPOPY;

6) MMPOKYPOPOM BHIIIIECTOSIIIIEMY TIPOKYPODY;

B) MpencenaTejeM ceHaTa palOHHOTO Cyla BBIIIECTOSIIIIEMY
objacTHOMYy cymy, TmpeacenaTesieM ceHaTa OOJacTHOTO cyna
BepXHEeMy Cyoy W TIpelcemaTrejeM CceHaTa BepxHero cyna
BepxoBHOMY cymy; MpW 3TOM OH BpYdYaeT, €CJIM 3TO HEOOXOIUMO,
KOIUIO XKaJIOObI TIPOKYPOPY M JIMILY, KOTOPOE MOIJO OBl OBITh
pelIeHreM 10 KaJlobe HeTTOCPEICTBEHHO 3aTPOHYTO.

§146 a

Pemenue o xamobe IIPpOTUB PCHICHUA O HAJOXKXEHUU ape€CTa Ha
NMyHI€CTBO

O kajno0e MPOTUB PEIIeHUS] KOTOPbIM

a) TOCYJapCTBEHHBIN TIPENCTABUTENIb HAJOXWI apecT Ha
WMYILIECTBO OOBUHSIEMOTO, YTOObI OOECNeuyuTh MpedbIBaHUE
notepreBirero (§ 77);

0) roCcymapCTBEHHBII TpEACTABUTENb HAJTOXWI apecT Ha
nMylecTBo obBuHseMoro (§ 347), pellaer 3TU XayloOBI cyd, B
paiiloHe KOTOpOro paboTaeT TOCYNapCTBEHHBIN TPeACTaBUTENb,
KOTOPBIN 3TO 00KaJIOBaHHOE pellieHWe TTPUHST U 3TO IO TIPaBUITY
10 TIAATU JHEH.

§ 147
PeI.HeHI/Ie BBILICCTOAIICTO OpraHa

(1) Ilpu TOCTAHOBJIEHUM PEIICHUS II0 KaJloOe BBIIIECTOSIIINIA
opraH MepecMOTPUT
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a) TPaBWJILHOCTb BCEX BBIBOMOB O00KaJOBAaHHOTO OIpPEIe/ICHUSI,
KOTOpBIE KaJIOOIIMK MOXET 00KaloBaTh; U

0) IIPOM3BOICTBO, MpeAIIeCTBYIOIIee 003KaJIOBAaHHOMY
OTIpeNieNIEHUIO.

(2) Eciu xanoba Kacaercs KOro-amdbo OTHOTO M3 HECKOJIbKMX JIUII
WU KaKoro-JIMOO OMHOTO W3 HECKOJbKWX JeJ, IO KOTOPBIM OBLIO
TTOCTAHOBJIEHO peIlleHWe TeM Xe OIpeleSieHNeM, BBIIIECTOSIIUN opraH
TePeCMOTPUT TOJIKO TTPABUIIBLHOCTh BBIBOIOB, KacalolIUXCs 3TOTO JIUIA

MWW 3TOTO Ac€ja U MPOU3BOACTBO, MPEALICCTBYIOILICE HepeCManHBaeMOfI
YaCTUu OIIPEACICHUA.

§148

(1) BermecTosmumii opraH OCTaBUT Xajlo0y 0e3 ITOCIeaCTBUIA,

a) eCJIM OHa HeJOMyCcTUMa,

0) ecom Obla TMoJaHAa C  IIPOIYCKOM CpOKa, JIMIIOM
HETIPaBOMOYHBIM, JIUIIOM, KOTOPOE TPSIMO OTKA3aJI0Ch OT €€ MOoAa4YM WIn
KOTOpOe CHOBa TIONAJO Kalnoby, KOTOPYIO YXe Tepel 3TUM TIPSIMO
OTO3BAJIO, WU

B) €CJIM OHa He 000CHOBaHa.

(2) Kak momaHHasI ¢ TIPOIyCKOM CPOKa HE MOXKET OBITh OCTaBJIeHA
6e3 TMOCHeICTBMII Kanoba, KOTOPYIO TPaBOMOYHOE IO TOJANo C
MPOITYCKOM ~ CpPOKa  TOJBKO  TMOTOMY, 4YTO  pPYKOBOJCTBOBAJIOCH

HCIMPpaBUWJIbHBIMMU  YKa3aHUAMMH, JaHHBIMU €My IIpU COO0IIEHNH
OIIPECACIICHUA.

§ 149

(1) Ecim Bbomecrosmmii opraH He OCTaBUT XaJdoObl 6e3
MOCJIEACTBUIL, OH OTMEHWUT OOXaJOBaHHOE OIpeAeieHne, a eClId II0
XapakTepy Hejia Heo0X0aIuMo HOBOE pellieHre, TO, WU

a) caM IOCTaHOBUT pellleHNe O IeNy, WIH

6) TOpPYYNUT OpraHy, TPOTUB peEIlleHHUs KOTOPOTO HarpaBieHa
xajioba, 4TOObI OH CHOBa PAacCMOTPEN NeJI0 M TOCTAHOBWJI TO HEMY
peleHue.

(2) Cyn, IOCTaHOBIISIIONINIA pellieHe TI0 XKajao0e Ha OIpenesicHUe
0 TIpeKpallleHWW YTOJIOBHOTO TpeC/ieNOBaHMS, MOXET TakKXke, €CIM 3TO
IUTT  HaJIeXXallero OOBSCHEHUs Meia SBISIETCS HEeOOXOOUMBIM, TIpU
OTMeHe 003KaJJOBaHHOTO OTpeeieHUsT BEPHYTh JAeJI0 TPOKYpopy Ha
JocefoBaHre, a UMEHHO, M B CJlyJae, KOTlma YroJOBHOE TIpeciieoBaHKe
OBLIO TIPEeKpallleHO TOJIBKO IOCJe IpeaaHust o0BuHsIeMoro cyny (§§ 223,
231). lMocranosnenus § 191 nMeOT MecTo U 371€Ch.
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(3) Ecnu mopouHOll SIBIISIETCS TOJBKO 4YacTh 0O0XKaJIOBaHHOTO
OTpeNieNIeHUsT ¥ MOKHO €€ OTICIUTh OT OCTATBHBIX YacTeil MU Xe eClu
Kajoba KacaeTcs TOJNBKO dYacTu ompemeineHus (4. 2§  147),
BBIIIECTOSIIIIMIA OpraH ITOCTAaHOBUT CBOE peIlleHWEe COMIacHO YacTu |
TOJIbKO OTHOCUTEJIEHO 3TOM YacTH.

(4) Ecau mopok 3akimiodyaeTcss B TOM, 4YTO B 0OXKAJOBaHHOM

"omnpeneTeHN KaKoW-TMO0 BBIBOI OTCYTCTBYET WJIU SIBJISICTCST HETIOTHBIM,

BBIIIECTOSIIIMIA ~ OpraH  MOXeT, He OTMEHSS  00XaJTOBaHHOTO
onpeneNieHrs, WIM caM ero JOTOJHWTb, WIM Xe TOpYYUTh OpraHy,
MPOTUB pEIlleHUsT KOTOPOTO HampaBieHa Xajoba, 4TOObI OH TIPHHSUT
pelreHre 06 OTCYTCTBYIOIIEM BBIBOIE WJIM HETTOJNHBIN BBIBOJ JOTIOTHUI.

(5) Cyn, TTOCTaHOBISIOIIMII pellleHre II0 Kalobe, MOXET, eCiIu
CYMTAET 3TO HEOOXOMUMBIM, PACTIOPSANTHCS, YTOOHI 1e0 ObIIO CHOBA B
TepBO CTYIEHU PACCMOTPEHO M YTOOBI MO HeMy OBLIO TOCTaHOBJIEHO
pellleHre B IPYroM COCTaBe CyIeOHON KOJJIETUH WM Xe IPYTMM CYIOM
TOTO € BHMJA U TOM Xe CTYIMIEHU B eTr0 OKpYyTe.

(6) OpraH, KOTOPOMY OBUIO BO3BpallleHO [JeJI0 Ha HOBOE
paccMOTpeHUe M MTOCTAaHOBJICHWE PEIIeHUs, IIPY HOBOM TOCTaHOBJICHUM
pellleH’sT CBSI3aH I0PUINYECKON TOYKOM 3peHMsI, BBICKa3aHHOW MO Aey
BBIIIIECTOSIIIIM OPTaHOM, W 00s13aH TIPOM3BECTH NCCTBUSI, O MIPOBEACHUM
KOTOPBIX 3TOT OPTaH PaCIOPSIUIICS.

§ 150

(1) OpraH, NOCTaHOBIISIIONINIA PEIICHME II0 Kajobe, He MOXeT Ha
OCHOBaHMM 3TON KajloObl M3MEHWMTH OINpemeNieHue BO Bped JIUILY,
KOTOpOe Kajlo0y TOoAajio WM B MOJIb3y KOTOPOTO Xanoba OblTa monaHa.

(2) Ecam BhIIIecTOSIINIT OpraH M3MEHUT OIIpeleieHUe B TOJb3Y
OOBHMHSIEMOTO TIO OCHOBAaHMSIM, KOTOPBIE TOBODPST TakKXe B TIOJNB3Y
NIPYroro OOGBUHSEMOTO IO TOMY e ey, OH W3MEHMT OIpenelicHue
TaKkXe B TOJIb3Y 3TOTO OOBUHSAEMOTO.

(3) Ilomoxenme dYactT 1 coXpaHSIET COOTBETCTBEHHO CWIYy U
OTHOIIEHWM OpraHa, KOTOpPOMY OBLIO TiepelaHO [eso JJIsi HOBOTO
pPacCMOTPEHUST Y TTIOCTAHOBJICHHSI PEIIeHUSI.
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I'JIABA BOCBMAA
N3JEP2KKHN YTOJIOBHOT'O ITPON3BOACTBA
§151

M3aepXKu yroJOBHOTO TIPOU3BOACTBA, KOTOPhIE HECET
rocynapcTBO

(1) Wznepxku, HeoOXoAMMBbIC [JIsl TMPOBENECHUSI YrOJOBHOTO
MPOU3BOJICTBA, B TOM YHMCJIE W MCITOJIHUTEIBHOTO MPOU3BOJCTBA, HECET
rocygapcTBO; HO OHO He HeceT HHM COOCTBEHHBIX W3IepXKEK
OOBHHSIEMOT0, IPaskIAHCKOTO OTBETYMKA M IMTOTEPIEBILETO, HA PACXOIOB,
MPUYMHEHHBIX TPUBJICUYEHUEM 3allUTHUKA U TpeactaButens. Ho
rOCYyIapcTBO HECET pacXo/bl 00sI3aTeJIbHOM 3aIIUThl, KOTOPbIE BO3HUKIIN
BCJIEACTBUE TMOJAYM KaJo0bl Ha HapyllIeHUe 3aKOHa.

(2) 3amMTHUK, KOTOPBIA ObUI OOBMHSIEMOMY Ha3HAYeH TakXke
MOJIyYUT OIJIATy U BO3MEILEHWE HAKJIAIHbBIX PACXOMIOB MO CIelUaIbHOMI
HOpME.

(3) O npenesne Bo3HArpaXkaeHUsI M HAKJIaIHBIX PACXOI0B BbIIAETCS
peuieHWe 1O  TPEIJIOKEHWIO  3alllMTHUKA OpraH  YroJIOBHOTO
CY/IONTPOMU3BOJICTBA, KOTOPBII 3aKaHUMBAJ YrOJOBHOE IIpeciieioOBaHUE.
IMpu mpousBoxcTBE B Cyae pelnaeT mpeacenareb ceHaTa cyla MepBoi
MHCTaHUMK. [lo TpenoXkeHWI0 3allUTHUKA OpraH YroJIOBHOTO
CYIOTPOM3BOJCTBA MOXET MPUHSITH PellicHUe, YTOOBI ellle 10 OKOHYAHUS
YTOJIOBHOTO TpecieIoBaHusI OblIO  JaHO MpeaBapuTeIbHOE
BO3HArpaxjaeHue, €ciu 3T0 OOOCHOBAaHO JJIUTEJIbHOCThIO YTOJIOBHOTO
MPOU3BOICTBA WIX UHBIMU BaXKHBIMU TOBOJAMU.

(4) TpotuB pellleHUsI, yKa3aHHOTO B 4. 3, BO3MOXHa kayiooa,
KOTOpasi UMeeT TTpUoCTaHaBIMBAlOLIEe JeCTBUE.

O65{33.HHOCTI> BOSMCIICHUA U3ACPKEK YI'OJIOBHOTO ITPOU3BOACTBA
§152

(1) Ecnu mnoacyaumblii ObUT  BOLIGOIIMM B 3aKOHHYIO CHJTY
MPUTOBOPOM OCYXIEH, OH 00s13aH BO3MECTUThH FOCYIapCTBY:
a) U3IEePXKKU, CBI3aHHbIE C MCITOJIHEHVEM 3aKITIOUeHUST O
CTpaxen,
0) M3IEepXKM, CBSI3aHHBIE C TMPUBEACHUEM B KCIIOJHEHUE
HaKa3aHWsI TMIIEHUEM CBOOObI, U
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B) TaylIaJbHOW CyMMOW OCTaJbHbIE WM3ICPXKKH, KOTOPbIE

HECEeT TrocylapcTBo.

(2) IHeBHYIO CTaBKy, MPUXOMSIIYIOCS Ha U3NEPXKKH, CBSI3aHHbBIE C
WUCTIOJIHEHUEM 3aKJIIOYeHMS] TI0[ CTpaXeid U ¢ T[pUBeICHUEM B
UCTIOJIHEHUE HaKa3aHWs JIMIIEHUEM CBOOOIbI, OINpeneisieT MUHUCTD
BHYTPEHHUX JIeJ1 OOBSIBJICHUEM.

(3) IMaymanpHylo cymMMmy, yKaszaHHylo Tiox I. "B" B vactu |1,
ornpenesieT MUHUCTD I0CTULIMN OOBSIBJICHUEM.

(4) Omutara, cBsi3aHHasl C WCIOJTHEHWEM HaKa3aHUSl JUIICHUEM
CBOOOIBI, TIPEAyCMaTpUBAETCSI 3aKOHOM O MWCIOJHEHUM HaKa3aHUsI
JIILIEHWEM CBOOOIBI.

§153

(1) Kro coBepuieHHO ©Oe3ycrnellHO Togaj  3asBJICHUE O
BO300OHOBJIEHUM TIPOM3BOACTBA, 00s13aH BO3MECTUTb  TOCYIApCTBY
MU3IEPXKU TTPOU3BOJCTBA 110 3TOMY 3asIBIIEHUIO, a UMEHHO, MayllaJlbHOMN
CYMMOM, KOTOPYIO OIpPEACTUT MUHUCTD FOCTULIMU OObSBICHUEM.

(2) O06s13aHHOCTb BO3MEIIEHMS COTJIACHO YacTu | He JIOXWUTCS Ha
MPOKypopa ¥ Ha opraH, KOTOPOMY TTOpy4eHa 3a00Ta O MOJIOAEKU.

§154
O6${33.HHOCTI) BOSMCIICHUA U3OCPXKEK IMOTEPIICBIICTO

Ecnu 3a TOTECPINEBIINM XOTA ObI YACTUYHO OBLIO IIPU3HaHO IIpaBO
Ha BO3MCHICHUE BpEaa, OCy}KI[E‘,HHI)II‘/JI, Ha KOTOpOro ObLla BO3JIOXKEHA
00513aHHOCTb BO3MELLIEHUS Bpcaa, 00513aH BO3MECTUTbH €My U3ICPXKKH,
HeoOXoauMBble IS HCJ’ICCOO6p33HOFO NPpEABABICHUA €ro IpPETCH3UU Ha
BO3MCILICHUE Bp€da B YrOJOBHOM IIpOUM3BOACTBE, B TOM YMHCIC U
pacxoabl, BOBHUKIIHNE U PE3YJIbTATEC ITPUBJICUYCHUA YIIOJTHOMOYCHHOTIO.

§155

ITocTaHOBNEHUE pECIICHUA 00 00513aHHOCTU BO3MEILEHMUS
N30€P2XKEK YIroJOBHOI'O IMMPOU3BOACTBA U 00 ux pa3MeEpe

(1) O6 00s13aHHOCTH BO3MeEIEHUsI M3AEPKEK ITOTEPIEBIIEro U 00
nx pasmepe (§ 154), paBHO Kak M 00 OOSI3aHHOCTH BO3MEILECHUS
U3IEPXKEK, CBI3AHHBIX C UCIIOJHEHNEM 3aKJIloueHus 1of cTtpaxy (§ 152,
4. I, m.; "a") pelaer, rocjie BCTYIUIGHUS TTPUTOBOpa B 3aKOHHYIO CUILY,
npenacenaTesb cyaeOHONM KOJUIETMM Cy/a MepBOi CTYNEHU.
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(2) PeuieHue cormacHo 4Yacth 1 MOWIEXUT OOXaJIOBaHMIO,
KOTOpPOE MOJIb3YeTCsl MPUOCTAHABIMBAIOIIUM IEHCTBUEM.

§156

Ecnu msnepxku, onpeneneHHble nayliaabHoil cymmont (§ 152, u.
I, m. "B" u 153, 4, 1), He ObUIM yIUIaYeHBI TepOOBBIMU MapkKaMu, TO 00
00s13aHHOCTM WX BO3MEILEHMS pellaeT, Mocjie BCTYIUIGHUS! MPUToBOpa B

3aKOHHYIO CHWIy, TIpeacenareib CyaeOHOM KOJUIeTMU Ccyaa TepBoid
CTYTEHHU.
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