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OribiB
ua apropedepar AHccepTANHOHHOTO HeeieaoBanua PrikoBa JAMuTpus Anek-
camapoBH4a Ha Temy «HeeliCTBHTEALHOCTL CACJIOK J0JIKHHKA B /1eie 0 DaHK-
poTCTBE: IPAZIAHCKO-NPABOBLIE ACTIEKThIY, MPEJACTABICHHOT0 HA COHCKAHNE
YHEHOH CTENeHH KAHJINAATA I0PHIHYECKHX HAYK Nno cneunajabuoctu 12.00.03
<;rpﬂ‘.*l~:£lHHE‘RUE NPaBo; NpeAnpHHHMATENLCKOE NPABO; ceMeiiHoe NPaBo; MekK-
AYHAPOJAHOE YACTHOE NPaBoO»

Jduccepraunonnas padora PeikoBa JIMHUTpHsi AsleKcaHipoBUYa ABIAETCH J10-
CTATOYHO AKTYaJbHOMN /IS HAYKH IPaKAaHCKOTO M NMpeANnpHHUMATEILCKOro Npasa B
CBETE MPOBOAMMOII B MOC/EHHE Fo/Ibl MOJIEPHH3ALIMM 3aKOHO/1aTeNbCTBA 0 DaHKPOT-
CTBE, HAIPaBJCHHOW Ha MoBbIIeHHE YHPEKTUBHOCTH NPUMEHEHUs Nnpoueayp baHk-
porcTBa. JluccepraHT cOBepIlIEHHO CNPABEJIMBO YKa3bIBAET HA TO 0OCTOATENLCTRO,
4TO B HACTOsICE BpeMsA M3yHeHHe BONMpOca OCMapHBaHUA CIEJIOK HECOCTOATEBHOTO
JI0/DKHHKa UMeeT Oonblloe 3HaYeHHe /Ul LMBHJINCTHYECKOH AOKTPHHBI, MpaBonpH-
MEHHTEIbHOI MPAaKTHKH H 5KOHOMHYecKoro pa3BuTHs Poccum, oaHako HeoOXOIH-
MOCTb COBEpIIEHCTBOBAHHS 3aKOHOAATEILCTBA MO 3TOMY BOIIPOCY CTAJKHBAETCHA C
HEJI0CTaTOYHBLIM YPOBHEM HX TEOPETHYECKOr0 HCCIeJOBaHMA, MOCKOIBKY CyIle-
CTBYIOIIME Hay4Hble pa3paboTku 00 ocrnapuBaHMH C/ENIOK B MEPBYIO Ouepesb
HarpasiieHbl Ha OopbOy ¢ Hanbosee OMAacCHBIM M PACIpPOCTPAHEHHBLIM BapPHAHTOM
MPOTHBOINPABHLIX JAEHCTBHU B mpoleaype OaHKpPOTCTBA — BBIBOJOM AKTHBOB HECO-
CTOSTEJILHOIO A0/DKHMKA. MeXay TeM, 5T0 HeeIMHCTBEHHBIN BAPHAHT NPOTHBOMNPAB-
HOro MoBeeHHs CO CTOPOHBI HEJOOPOCOBECTHBIX NHII B MpoLeaype GaHKPOTCTBA.
Crenyer npusHaTh 060CHOBAHHOCTb JAHHBIX CYKIEHHH. YKasaHHbIE 0OCTOATENb-
CTBa aKTYyaJIM3UPYIOT BOINPOCHl KOMIUIEKCHOIO IIPaBOBOIO HCCISI0OBAHMS COOTBET-
CTBYIOILMX BOMPOCOB B  COLMAIbHO-3KOHOMHYECKOM, TPABONPHMEHHUTENBLHOM,
NpaBOTBOPYECKOM M JJOKTPHHAILHOM acleKkTax.

B paGore Hawno orpakeHue KOMIIEKCHOE W BCECTOPOHHEE HCCIe/loBaHHe
TaKHX BOMPOCOB KaK IOHATHE M KJIacCH(UKALUA HeJAeHCTBUTENbHOCTH CIENOK
AOJKHHKA, I'€HE3UC 3aKOHOJATENbCTBA O HEAECHCTBHTENLHOCTH CHENOK, OCHOBAHUS
OCNapuBaHHA CJEJIOK HeCOCTOATENbHOI0 AODKHHKA, MEXaHHU3Mbl OCrapuBaHus cie-
JIOK B Jiefie 0 DaHKPOTCTBe, a TakXke MPaBOBble TOCHENCTBUS UX HeAeHCTBHTENLHO-
CTH.

Coneprxatne paboTsl MO3BOJISET KOHCTATHPOBATE O MOCENOBATENLHON pea-
/IVBALHH CHCTEMHOTO aHallu3a B NIPOBE/ICHHOM HCCIEOBAHHH, B KOTOPOM COJCPAHT-
¢4 KpHTHYECKH# 0630p PasIHYIHBIX TOYEK 3pEHHS M0 PALY AHCKYCCHOHHBIX BOMPOCOB

CHCTBUTE/ILHOCTH CIENOK B Jesie 0 Gankporctse. B
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paGote mpejcTaBieH riyGOKHA aHAIM3 IOPHAHKO-IOrMATHUECKHX ACTNEKTOB TEMbI,
Hcee0Batbl OT/1e/IbHbIE BOMIPOCH], He MOMyUYHBIUIHE UIHPOKOrO OCBEILCHHA B 10pH-
MYecKoil JOKTPHHE, KPUTHYECKH MPOaHAIH3UPOBAHA NPAKTHKA IPUMEHCHHUA TIPABO-
pbix HOpM. CjlenaHHble aBTOPOM TEOPETHYECKHE BbIBOJBI H MPAKTHUECKHE TNPE/UIO-
JKeHHs MOI'YT ObITh HCMOJB30BaHbl B NPABONPHMEHHTEIBHOM MPAKTHKE, a TAKKE TIpH
COBepIIEHCTBOBAHHH JeiCTBYIOLIETO 3aKOHO/aTe/IbCTBA O GaHKpOTCTRE.

B 4yacTHOCTH, 3aCAYKHBAKOT BHUMaHHs M M0JUIEPHKKHN CICIYIOUIHE CACTAHHBIC

ABTOPOM BBIBOJ1bL.
= K.".IﬂCCH(i}HKaLlHH OCHOBaHHH a1 ocrnapuBaHHus CHACJIOK HECOCTOATE/ILHOTO

JOKHHKA B 3aBHCHMOCTH OT BMA MPOTHBOMPABHOCTH (CHEJIKH M0 BbIBOLY (YMEHB-
WIeHHIO) AKTHBOB JODKHHKA, CAEMKH M0 CO3IaHMI0 MCKYCCTBEHHOH KPeAHTOPCKOM
3a/I0/DKEHHOCTH M CIeTKK 001ei (YHUBEPCATBHOMN ) MPOTHBONPABHOCTH);

— crnocod onpezeleHns HEpPaBHOLIGHHOCTH BCTPEYHOIO MPEAOCTABICHHA TPH
OCTapHBAHWH C/ICTKH JOMKHNKA 10 OCHOBaHMIO M. 2. ¢T. 61.2 3akoHa 0 HaHKPOTCTBE
(nyTeM BBeJeHHS HOBOTO TIOHATHS — «OOBIMHBIH PHIHOYHBIN AUCKOHT?);

— AeMHNIINSA TIOHATHS 3aHHTepecoBaHHbIX (aQQUIMPOBAHHBIX) JHLL A Lie-
JIel 3aKoHodaTeNbeTBa 0 DaHKPOTCTBE;

— 060CHOBaHME BbIBOAA O JONYCTHMOCTH OCMAapvBaHUs JEHCTBUH MO yaep-
KAHHMIO MO OCHOBaHHMIO cT. 61.3 3akoHa o DaHKpoTCTBE Kak AEHCTBHA, BICKYLIErO
yCTaHOBJIEHHE NPHBHIErHPOBAHHOIO cTaTyca nepej HHbIMH KpeAMTOPaMH A0J/IKHHKA
[pH noratieHuy TpedoBaHHIA;

— BBbISBJIEHWE OCHOBHBIX leseit (GopMHPOBAHUA HCKYCCTBEHHOH KpEeAHWTOpP-
CKOM 3a/10J1)K€HHOCTH He/J0OpPOCOBECTHBIM JIOJIKHUKOM H KPEAWTOpPaAMMU;

— 0DOCHOBaHME JIONMOJHHUTEILHOIO KPUTEPHS pa3rpaHHYeHHs pPeecTpOBOH M
TeKyl1lei 3a710/KEHHOCTH B Jjiejle 0 DaHKPOTCTBE,;

— 000011eHne OCHOBHBIX OOCTOATENbCTB, CBHAETENLCTBYIOLIMX O 370YMO-
TpeDJIEHHH NPaBOM CTOPOHAMH CI€JKH NMPH BO3HUKHOBEHHH 3a/J0JIKEHHOCTH Heco-
CTOATEILHOIO JO/KHHKA (HCKYCCTBEHHOH KPeAHTOPCKOH 3a0KEHHOCTH );

— o0ocHOBaHHWE HEOOXOAMMOCTH HAJeNeHUs MNpeACTaBUTENs pabOTHHUKOB
JOJJKHMKa NMpaBOM Ha BHECEHHE JOMOJIHHUTE/IBHBIX BOIIPOCOB B MOBECTKY JHsA cobpa-
HHS KPeINTOPOB, B TOM YHCJIE 10 BONPOCAM OCMApHBAHUS CACTOK JAO/DKHHKA.

Mexnay Tem paboTta He JIHIIeHA ONpeJeeHHbIX HeAoCTaTKoB. B wacTHOCTH,
BbI3bIBAET HEKOTOpbIe COMHEHHs npeanoxkenue Peikoa JI.A. o Tom, uTo obcToATE b-
CTBa CMEHBbI MeCTa JKUTEIbCTBA, a4 TAKIKE MECTOHAXOMKASHUs MO/DKHHKA HErnocpe-
CTBEHHO Ilepe/l COBEPLICHHEM CHENKH WM Cpasy Mocie ee COBEPIICHHS He MOryT
CTaTh OCHOBAHMEM JJISi CYXKAEHHS O IpOT ABHOH L
WeHHH TﬂKﬂﬁ cﬂem ,[Iaﬂaas, ipemmﬁcaﬂnf& BBIHECEHO [




Cyas no asropedepaty, aucceprauns Peikosa JIMHTpHA AJiekcaHpoBHYa AB-
aserca  HayMHO-KBanH(pHKaLHOHHON paboToOl, B KOTOPOH COAEPKMTCH pelleHne
Hay4yHOH 3a/1a4H, UMEIOLILeH 3HaYeHue Ui Pa3sBUTHA HAYKH rPaKJaaHCKOro W rnpej-

NPUHAMATEIBCKOIO NpaBa.
B paGore OCyUIECTBIEHO pellieHHe OTAJbHbBIX HAYUHBIX npobJieM, HMEIOIIHX

BajKHOEe TeOPETHUECKOE M MpakTHieckoe 3HayeHue. Pabora coorsercrsyer tpeGosa-
HusM, npeabasaseMbiM [TonojxkeHueM O NOPAAKE MPUCYKACHUA YHEHBIX CTEreHeH,
vreepkaentbiM [loctanosnennem Ilpasutensctsa Poceniickoii Menepauny, a ee as-
TOp 3aCaYKHBAET MPUCBOCHHUA YYEHOH CTENEeHHM KaHJH/JaTa IOpUAMYECKHX HayK 1o
crneunansHoctH 12.00.03 — «['panaaHckoe npaso; NpearpuHUMaTeIbCKOe [paBo;

ceMeifHoe MpaBo; MEX/1yHapoJAHOe YaCTHOE MPaBoy.
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