OT3bIB
Ha aBTopedepar aucceprauuu Ilapsirnnoin Hartansun Hukos1aeBHBI
HA TeMy «3alluTa NpaBa Ha JeJIOBYIO PeNyTAUHMI0 IOPUAHYCCKUX JIUL U
UHAMBUIYAJbHBIX NPeINPUHUMATECH 110 IPAKIAHCKOMY 3aKOHOAATEJIbCTBY
Poccuiickoit @egepanum», NpPeACcTABJICHHON HA COMCKAHUE YUEHON CTeNeHH!
KAHIWAaTa IOPUAMYECKUX HayK N0 cnenuajabHocTu 12.00.03 — rpakaanckoe
NPaBo; NpeANPUHMMATEILCKOE MIPAB0; CeMeliHOe NPaBo;

MeK/AYHAPO/HOE YACTHOe PaBO

[IpencraBneHHass Ha COUCKaHUE YYEHOU CTETIEHU KaHAUAaTa IOpUINUYECKUX HAayK
JUccepTalusl pa3BUBAET HEOCIOPUMO BaXKHYIO, aKTyaJlbHYIO B HACTOSIIEE BpeMs
TEMy: OHa TIOCBSIIEHA MpoOiieMe 3alluThl IpaBa Ha JIEJIOBYIO pEIYTalUIO
IOPUIMYECKUX JIMIl W WHAUBUAYAIBHBIX MPEANPUHUMATENIEH MO TPakIaHCKOMY
3aKkoHo/aTeNbCeTBY Poccuiickoit denepanuu. 3HaueHHe OAHUMAEMbIX TUCCEPTAHTOM
BOIPOCOB, HEOOXOJMMOCTh pELIEHMs CYIIECTBYIOIIMX B paccMaTpuBaeMon cdepe
npo0JsieM yKe MOJIYYMIM OLIEHKY CO CTOPOHBI COOOIIECTBA YUEHBIX-LMBHIMCTOB U
IOPUCTOB-TIPAKTUKOB. ClielyeT Npu3HaTh, YTO JO CUX MOP IO LEJIOMY psAly Mpoliem,
CBS3aHHBIX C TPaKJAHCKO-IPAaBOBOM 3allUTOM MpaBa Ha JEJIOBYIO PpEIyTalUIo
UMEHHO OpraHu3alil M TpaxAaH-NpeIIpUHUMATENed, OTCYTCTBYET €IUHCTBO
CylleOHOM NMPAKTUKH, BBIABISIOTCS MPOOENbl U MPOTUBOPEUUsS B COOTBETCTBYIOILEH
3aKOHOJATENIbHOM 0a3e, TorJa Kak COBPEMEHHBIE peaind OOBEKTUBHO MOATAIKUBAIOT
OOIECTBO K OCO3HAHHMIO HEOOXOJMMOCTH MOJEPHHU3ALMHM HOPMATUBHOM MpaBOBOM
0a3bl, K 0o0JIee MOJHOMY ITPAaBOBOMY PEryJIMPOBAHUIO OTHOLIEHUH MO 3alllUTE MpaB Ha
HeMaTepHualibHble 0jara, 1 BO3MOXKHO B MEPBYIO 04epeb (YUUTHIBASI CTPEMUTEIBHOE
pa3BUTHE PHIHOYHBIX OTHOLIEHUI) — MpaBa Ha JAEJOBYI0 penyTranuto. [lepeunciennbie
0OCTOSITENIbCTBA NPENONPENEISIOT HECOMHEHHYIO aKTyaJbHOCTh HW30paHHOM ISt
JUCCEPTALMOHHOTO UCCIIEJOBAHUS TEMBI.

ABTOp TNOCTaBHJIa CBOEW LIEJIBI0 IMPOBECTHM KOMIUIEKCHBIM aHAJIW3 MEXaHHU3Ma
3alIMTHl [paBa Ha JEJIIOBYIO pPENyTalMI0 IOPUIWYECKUX JIMI W TpaxJaH-
npeanpuHuMarenei B Poccun, 1aTh BCECTOPOHHIOIO XapaKTEPUCTUKY €ro TEKYILETO

COCTOSIHUS, BBISIBUTH CYIIECTBYIOIIME B JaHHOW cdepe mnpoliemMbl M HaWTH
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s dexkTuBHBIE cpeAcTBa UX pemieHus. llocTaBneHHas IUCCEPTaHTOM II€Nb YAAYHO
CTPYKTYpHpOBaHa B PsiJl KOHKPETHBIX 33/1a4, KOTOPbIC MOJYYUIN CBOE pa3pellieHre B
MpeACTaBICHHON paboTe. MaTepuan M3JI0KEH TPaMOTHBIM OPUINYECKUM S3BIKOM,
MOCJIEIOBATENILHO, B TIOJTHOM COOTBETCTBUU C MIPaBMIIaMH (POPMaTbHON JIOTUKH.

PaccmatpuBaemas ~ muccepranms — SBJISETCS  TOJHOICHHBIM — HAay4HO-
TEOPETUYECKUM HccieoBaHueM. EE ITOCTOMHCTBO B CHUCTEMHOM OPHUTHHAIBLHOM
aBTOPCKOM TIOJXOJI€ K aHAIM3y CYIIECTBYIOIIUX MPOOJIEM TpakIaHCKO-TIPaBOBOM
3alIMTOW TpaBa Ha JIEIOBYIO PEMyTaIMI0 IOPUIMYECKUX JIUIl U WHINBUIYaTbHBIX
NpeANPUHUMATENIEH.

Couckatenb YCIEIIHO OCBEIIAET COACPKaHUE TaKMX BaXKHEUIIUX JJis JaHHOU
TEMbI TIPABOBBIX KATETOPHM, KaK «JEJIOBas PEMyTalHs», «YECTh», «IOCTOMHCTBOY,
«rymBwin OumsHecan, (c. 9, 14 aBtoped.) «auddamarnus» (B COOTHOIICHUU C
MOHATUSAMH <«Jie3uHpopManmsy u «auckpeautanus») (c. 9-10, 15-17 aBtoped.),
aHAIM3UPYET  COCTAaBbl  COOTBETCTBYIONIMX  MPABOHAPYIICHWM,  TPOSBICHUE
muddamanuy B pa3IuYHbIX OTPACIAX MpaBa U MPEUMYIIECTBA TPAKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH Tpu He#l (c. 15, 17 aBroped.). JluccepTaHT BbICKa3bIBA€T CBOE
apryMEHTHUPOBAaHHOE OTHOIIEHHE K ONTUMHU3ALWU CPOKOB HCKOBOM JaBHOCTH, K
00eCTeunTeIbHBIM MepaM 10 COOTBETCTBYIOIIEH Kareropuu cmopoB (c. 18-19
aBToped.). llpemiokeHo W apryMeHTHpPOBAHO BBEICHHE B HAay4YHBIH O0OpPOT U
3aKOHOJIATEJIbCTBO TOHSITUS «IOJIOKUTEIbHBIA W (WJIHM) MPaBOUBBIA 00pa3 JHIay»
(c. 10, 19-20 aBTOpPED.).

Bb1IBUHYTO aBTOpPCKOE ONpeAesieHUe MOHATUS «OMPOBEPKEHUE, BbIIEIEHBI €T0
¢dopmbr (c. 11, 20-21 aBroped.), ygauHO pa3BeAEHbI MPUCYTCTBYIOIIME, HO HE
PACTOJIKOBAaHHBIE B 3aKOHE MOHATHUS «OTBET», «KKOMMEHTapui», «pemauka» (c. 11, 21
aBTope(d.). PaccmoTpeHo 3HaueHHe Ui IOPUAMYECKUX JIMI[ TaKOro IMpPaBOBOIO
3alIUTHOTO MHCTPYMEHTA, KaK BO3MEIICHHE YOBITKOB, BBIJEJIEHBI MPOOJIEMBI €ro
peanmuzanuu (c. 21-22 aBroped.). MccnenoBansl U Ipyrue 3aKkperyi€HHbIE B 3aKOHE
crocoObl 3amUTBl TpaBa Ha JIEJIOBYIO PEMyTAalMI0 OpraHW3alii M TpakaaH-
npearnpuHUMaTeNe, mposeaeHa kiaccuduxanus nocineqaux (c. 20 aBroped. ).

Kpome Toro, aBTOpoM MpeasiokeHbl HOBbIE CIIOCOOBI 3alIUThI TPAXKIAHCKHUX MPaB

A CIydacB  HApyHICHHA  IIpaBa KOPUAWMYCCKUX JIMIO W HWHIWBUAYAJIbHBIX
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MpeArnpuHUMATENIe Ha JEJOBYIHO pemyTanuio. Tak, JUCCepTaHT MOAPOOHO
JOKa3bIBaCT HEOOXOAUMOCTh MOMONHEeHUs [pakmanckoro kojaekca Poccuiickoi
denepanu MOJIOKEHUSIMUA O KOMIIEHCAIIMU HEMATePUALHOTO Bpela IOPUINIECKUM
munam (c. 22-23 aBtped.) U O MPUHECEHUH MyOIMYHBIX M3BUHEHUU TpaxkaaHam (K
KOTOPBIM OTHOCSTCS M MHANBUIyaJIbHBIC IpeanpuHuMarenn) (c. 23-24 aBroped.).

BrlpakeHHYI0 HayyHYI0 M TPAKTUYECKYIO I[IEHHOCTh MPEACTABISIET TO, YTO
COMCKaTeNlb TpeajaraeT OTTOYCHHBIC, IOPUIUYECKH BBIBEPEHHBIE (DOPMYIUPOBKU
MPOEKTOB Meaoro psaa crarer ['paxkpanckoro komekca Poccuiickon ®enepanuw,
W3MEHEHHBIX WM PEKOMEHIYEeMbIX K BBEJACHHIO B COOTBETCTBHH CO CIICJIaHHBIMHU B
pabote BeIBomamu. [lomoOHBIE MpeIoKeHUsT aBTOpa HAMpaBICHbI Ha IEJIOCTHOE
KOMIUIEKCHOe (a He (QparmMeHTapHOE) COBEPIICHCTBOBAHHME JICHCTBYIOIICH
POCCHUICKON 3aKOHOAATEILHON 0a3bl.

OOmass BBICOKAsh TIOJNOKHUTEIbHASI OICHKA WCCICIOBAHMS OYEBHIIHA, OJHAKO
CJIelyeT OTMETUTh TUCKYCCHOHHBIM MOMEHT, OOpaTUBIIMN Ha ceOs BHUMAaHUE TPH
u3ydeHun aptopedepara. OTMEUEHHBIH BOINPOC K PA3MBIIUICHUIO MOXET CTaTh
IpeAMETOM OOCYKACHUS TIPH 3alUTE TUCCEPTALIUU.

Kak moxHO cymuTh mo aBTopedepaTy, BaKHOE MECTO B paboTe CcoucKaTess
OTBOJIUTCSI KOHCTPYUPOBAHUIO TIOHSTHUS «HEMAaTepUaJbHBIA Bpell, NPUUYUHIEMbIN
IOPUUYECKOMY JIMIY» U OOOCHOBAaHUIO HEOOXOJWMOCTH €r0 KOMIIEHCAIUU CyJaMH.
Ho He mMoxeT i1 peakiusi Ha MPOSBICHHUS TAaKOTO Bpella BHIPAXKATHCS B BO3ZMEIICHUHU
opranuzainuu yObITkOoB? Ha 3ammure XOTenoch Obl yCIHbINIaTh YTOYHEHHUE aBTOPOM
CBO€M MO3UILIMY B 3TOM OTHOIIEHHH.

Bompoc HOCUT OUCKYCCHOHHBIN XapakTep, 00YCIOBIEH TBOPUYECKUM XapaKTepoOM
paboOThl M HE CHI)KAET HAYYHOM M TMPAKTHUYECKOM ILIEHHOCTU PELEH3UPYEMOro
aBTOpedepara.

JluccepTaius BbI3bIBACT 3HAUUTEIIBHBIM HHTEPEC M B YHCTO aKaJIEMHUYECKOM, U B
MpUKIaTHOM cMmbiciie. CoucKaTeah YUeHON CTENEHU BhIpaboTajia U cymesna BhIPA3UTh
COOCTBEHHOE BHUJIEHHE NpeJMETa HCCIEOBaHUS M CHOCO0OB ero mno3HaHusa. Ha
COMCKaHUE YYEHOM CTENEHUM TMPEJCTaBICHO 3aBEPIICHHOE CAaMOCTOSTEIbHOE
MOHOTpapuUIeCcCKOe MCCIAEOBAHNE AaKTyalIbHBIX TMPOOJIEM TEOPUM € TPAKTUKHU

rpakJaHCKO-IIPAaBOBOW 3aILMTHI IIPaBa Ha JEJIOBYIO PEIYTALMIO IOPUANYECKUX JIUL U
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