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AOITPOC C UCITOJBb30OBAHUEM BUIEOKOH®EPEHI-CBsA3HU
HA CTAAUU JOCYAEBHOI'O PASBBUPATEJIBCTBA

AHHOmMauun: 6 OAHHOU CMamve paccmMampuéaemcs 603MONCHOCIb NPUMEHEHUs. 8 HACmosujee 8peMs
BUOCOKOHpepenY-C853U HA CMAOUU NPedsapumeIbHo20 paccie008aHus, NPeuMywecmsed u HeOOCmamKu.

Knroueevle cnosa: oonpoc, 6u0eokoHpepeny-c63sab, npedsapumenbHoe paccied08anue.

Hlorpoc — Hambosee 0ObEMHOE MO COAEPMKAHUIO CIEICTBEHHOE NEHUCTBUE, KOTOPOE
ABJISIETCS] CHOCOOOM TMOJTy4YeHUs1 HH(POpMaALMKU O pacciaeayeMoM IpecTyIieHuu. JlocTuxenue
1eJel 1onpoca 3aBUCUT B MEPBYIO Oouepelb OT MPABWIBHOW OpraHU3alMU CIEICTBEHHOTO
JIEHUCTBYA, TEXHUUECKOT0 OCHAIIICHHMSI CIIEJ0BATElIs, OBICTPOTO U KAYECTBEHHOTO O(OPMIICHUS
€ro pe3yiapTaToB. B 3TOH cBs3M, mepel NMpelBapUTEIbHBIM PAcCieIOBAaHUEM CTOMUT 3a/aya
CO37[aHUsI TEXHUYECKOTO OCHAIICHUSI pAOOTHUKOB CJIEACTBUS, B TOM YUCJI€ M UCTIOIb30BAHMS
MOCJIETHUX JOCTUKEHUN B 00JIACTH 3JIEKTPOHHOIO TOKYMEHTOO00OPOTa U BUJEOCBSI3H MEXKTY
Pa3JIMYHBIMUA PETUOHAMU CTPAHBI.

YronoBHO-TIporieccyanbHbI Komeke Poccuiickoit deneparuu (gamee — YIIK PD)
COJICP’)KUT HOPMBI, KOTOPBIE IMO3BOJISIOT MCIOJIb30BaTh BUICOKOH(EPEHII-CBSI3b (Ianee —
BKC) na cramum cynebHoro paszOupatenbcTBa mpu jgorpoce. OJHAKO B HOPHAUYECKON
JUTEpaType yKe T0CTATOYHO JIOJIT0€ BpEMsI IPUCYTCTBYET MHEHHE, UTO HUcnoyib3oBanne BKC

IIpru JOIIPOCC BO3MOKHO U HA CTAANN ,Z[OCYI[C6HOI‘O IMPONU3BOACTBA. BHCI[pGHI/IC QJICKTPOHHOI'O
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AJIEMEHTA B MPOLIECC JOMPOCAa UMEET PAIl MPEUMYLIECTB. ABTOPBI BBIACIAIOT CIEAYHOLIUE
NoCTOMHCTBA Hcnonb3oBaHud BKC: skoHOMHS MaTepHalbHBIX PECYpCOB; COKpalIEHUE
(MHAHCOBBIX 3aTpaT Ha MPOU3BOJICTBO CIICJCTBEHHBIX JCHCTBHIL; 0OecredeHre 6e30MacHOCTH
CBHUJIETEJIEH, MOTEPIEBIINX M JIPYTUX YYACTHUKOB YTOJIOBHOTO MPOLECCA; BO3MOKHOCTD
OTIEPAaTUBHOTO MOJYYEHHUS TOW WM WHOW MH(POPMAIMK B PEKUME PEalbHOTO BpEMEHH 0e3
OpuOBITUS K YAAJIGHHOMY MECTYy HAXOXJEHHUS €€ HCTOYHUKOB; COKpAIleHHE CPOKOB
NpeBapUTEILHOTO  pacclefoBaHus; BbICOKas J(PGEKTUBHOCTh U PE3YJIBTATUBHOCTD
MEXIYHApOJAHOTO COTPYIHUYECTBA B c(hepe YrOoJOBHOTO CYAOIPOU3BO/ICTBA ITPHU UCTIOTHEHUN
3aMpoCcCOB O B3aMMHOM MPaBOBOM MOMOIIH 10 yrojoBHEIM Jienam. C.A. HoBukoB go0aBisier
CIMCOK JIOCTOMHCTB wucnonb3oBaHuss BKC nmnpu nmompoce: ynoOCTBO SIBKM IS
JTOMPAIINBAEMBIX, a TAKKE 3a CYET ITOTO MOBBIIIEHUE JOCTOBEPHOCTH IaBAEMbIX MTOKA3aHUI;
JIOTIOJTHUTEJIBHOE HCIOJIb30BaHue cpenctBa (uxcanuu aonpoca. H.H. INormmasckas, [1.B.
[TonnaBckuii 0cob60€ CBOE BHUMaHUE aKIICHTUPYIOT Ha 00ecrieueHnH 0€301MacHOCTH 370POBbs
COTPYJHUKOB CJIEICTBEHHBIX OPraHOB, BBIHYK/ICHHBIX HEIOCPEACTBEHHO KOHTAKTUPOBATH C
JULAMH, SBISIOMIMMUCS HOCUTEISIMUA Pa3IMUHbIX PopM 3a00JIeBaHUM, IEPEAAIOLIUXCS, B TOM
YuCJe, BO3AYLIHO-KANEIbHBIM IyTEM. B yka3zaHHOM ciy4ae, aBTopbl cuutaroT, BKC mpu
J0TpOce o0e3onacuT COTPYAHUKOB CJIEACTBHUSL.
[TockonbKy Ha MPAKTUKE HEPEAKUM SIBJICHHEM SBJISIOTCS CIydau, KOrja JIUIa, UMEIOIINE
TsDKenble  WHGEKIMOHHBbIE 3a00JieBaHMsl, TMPEANPUHUMAIOT YMBIIIIEHHBIE TOMBITKH
3apa)kKeHUs JOJKHOCTHBIX JIUII.

Cornacuo 4. 8 cr. 164 VIIK P® B Xxoz€e mpou3BOACTBA CIEACTBEHHOIO JEUCTBUS
BeneTcs npotokod. [Tpu npoBeaennu nonpoca ¢ ucnosb3oBanueM BKC nenecoodpasno Bectu
JIBa MPOTOKOJIA, 3TO HEOOXOAUMO [JIsl MOATBEPKIACHUS (DaKTa MPOBEACHUS CIEACTBEHHOTO
NEUCTBUS B TOUHOM €T0 COOTBETCTBUU C MPOLECCYATbHBIM 3aKOHOAATENbCTBOM. 1IpOoTOKOIIBI
JIOJKHBI OBITh UJIEHTUYHBI, TOJHKO B TAKOM CIIy4ae pe3yJbTaT JoIpoca (B COBOKYMHOCTH C
coOyroficHueM TpeOOBaHUW €ro MPOBEACHUS) MOXKET OBbITh MpU3HAH JIOMYCTUMBIM
JI0OKa3aTEeIbCTBOM M HE IMOJBEpPraThbCsl COMHEHHUIO. JlaHHAas NpakTUKa NPUCYTCTBYET B
apoutpaxubsix cyaax Poccuiickoit denepainu, B KauecTBE MPUMEPaA CIYKUT MMOCTAHOBJICHUE
ApOGutpaxnoro cyaa Bocrouno-Cubupckoro okpyra ot 24 aexadpst 2018 r. N ©02-5416/18
no aeny N A58-1696/2018 [].
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B.A. PoauBunuHa yOexJeHa, 4YTO Tepel JAonpocoM ¢ wucnoib3oBanuemM BKC
CJIeIoBaTeNh B MECTE HAXOXKJICHUS JIUIA, KOTOPOE HEOOXOAMMO JOMPOCHUTH, IO MOPYUEHHUIO
cienoBaTensl (J03HABATENsl), PacCMaTPUBAIOIIETO YrOJOBHOE JEJ0, YJIOCTOBEpAETCS B
JUYHOCTU JompamuBaeMoro Jjuuna. [lognmucky o pa3bsICHEHUHM JTOMY JIMIy IIpaB,
00sI3aHHOCTEN M OTBETCTBEHHOCTH, MpenycMoTpeHHbIX cT. 307, 308 YroiaoBHOTO KoJekca
Poccuiickoit @enepainnu, a TakKe MPEACTABICHHBIE ITUM JIUIIOM JOKYMEHTBI, CJIeI0BaTEh
(mo3HaBaTeNb) MO MECTY HAXOXKIEHUS JIHIA, KOTOPOE HEOOXOAUMO JOMPOCUTD, HAMIPABISIET
CJIeIOBATEITIO (JJO3HABATEIIO), pACCMaTPHBAIOIIECTO YrojoBHOE Aeio []. CTOUT 3aMETHTh, YTO
[0 CBOEH CYIIHOCTH CJIEAOBATEIb B MECTE HAXO0XKICHUS JONPAIINBAEMOTO JIMIIA BBIMOJIHSIECT
MOJYyYEHHE HE O MPOBEICHUM OTIEIBLHOIO CIEJICTBEHHOTO ACHCTBUS, a MOpydeHUe o0
OpraHu3alMy MPOBEACHUS OTACIBHOIO CIEACTBEHHOTO JIEHCTBUS, TAKUM 00pa30M, BBITIOJIHSS
OpraHU3alMOHHO-TEXHUYECKYI0 (yHKIu0. Mcxoas w3 3Toro, Beaylias pojib JA0HKHA
COXPAHUTHCS 3a CIIEIOBATENIEM, Y KOTOPOTO HAXOAMUTCS JEJO B MPOU3BOACTBE, U OH 00s13aH
YIAOCTOBEPSITHCA B JIMYHOCTH JONPAIIMBAEMOro JUIA JOJKHA BO3JaraTbCsd Ha Hero. Uto
KacaeTcs TOJMKHCKA O pa3bsCHEHUU TMpaB U O00S3aHHOCTEH, a TakkKe MPOTOKOJa
CJIEICTBEHHOT'O JICMCTBUSI, HEOOXOAUMO 3aMETUTh, YTO Ha3BaHHBIE JOKYMEHTHI MOTYT OBITh
MOAMKUCAHbl YCUJIEHHON KBAM(DUIIMPOBAHHOMN MOMUCHIO M YKE B TAKOM CITydae OTIPABIICHbI
MOCPEACTBOM DJIEKTPOHHOM MOYTHI CIEAOBATENIO, PACCIECAYIONIEMY YTOJIOBHOE Jies10. Takum
o0pa3oM, CO3ar0TCs MPEAMOCHUIKY I (DOPMUPOBAHHUS DJIEKTPOHHBIX MTPOTOKOJIOB JIOMIPOCA,
U Kak CJEJACTBHE, rmepexoia Ha nudpoBoe pacciuenoBanue. [lockonbKky Ha JaHHBIA MOMEHT
BPEMEHHU YKa3aHHBIM COCOO0 HEIOCTYINEH, Mbl YOEXKICHBI, YTO CJICIOBATEIII0 HEOOXOAUMO
OTIMPABIIATH OPUTHHAIBI JOKYMEHTOB, a 3HAYUT, C110C00 ¢ (haKCUMIIBHON TTOUTOM Ha JAaHHBIH
MOMEHT BPEMEHU HELEIeCO00pa3eH.

[Ipumenenue BKC mnpu pompoce umeer O€3yClIOBHBIE MNPEUMYIIECTBA, OJIHAKO
HEOOXOJAMMO WMETh B BHJY, YTO JONPOC MPH HEMOCPEICTBEHHOM 3>XMBOM KOHTAKTE
HepaBHoOIIEHeH jomnpocy mnocpeactBoM BKC, mockonbKy HCKIIIOYAETCs MCUXOJOTUYECKUMN
MEXaHH3M MEXJIMYHOCTHOTO B3aMMOJICUCTBUS, OJIHAKO, HAJIMYME BHUJICO3AMMCH JOIPOCa,
BBITIOJTHEHHONW TIPU COOJIOJICHUM OIPEACICHHBIX TEXHUYECKUX YCJIOBHUH, MPEIOCTaBIISCT

AOIMOJHHUTCIIbHBIC BOSMOKHOCTH 110 IIPUBJICYCHUIO CIICTITHAJIbHBIX 3HaHHH JTH00 IMIPOBCACHUTIO
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CaMOCTOSTENIbHOTO aHaIn3a HEeBEepOAJbHOIO MOBEACHHS JIOMPAIIUBAEMOr0, YTO IO3BOJIUT
pa3pelIuTh NpodIeMy ONMKUCAHHYIO BHIIIE.

Yro kacaercs qonpoca noJo3peBaeMbIX, 0OBUHSIEMBIX U, IPU CIIy4ae sIBKH Ha JOIPOC C
aJIBOKaTOM, HEOOXOJIMMO BBITIOJHATh aHAJIOTUYHBIE TPEOOBAHUS, IPEIBSABIIEMbIE K IONIPOCY
Ha CTausAX cyneOHOro pazOuparesbCTBa.
Bo-nepBbIx, cieayer o0ecreunBaTh JOCTATOYHBIN TEXHUYECKUI YPOBEHB
BUJICOKOH(EPEHIICBA3M (BBICOKOE KaueCTBO H300pa)K€HUs, HAJMYUE 3BYKa, OTCYTCTBHE
3aznepxkek). Bo-Bropeix, npu ucnoas3oBannn BKC ciienyer npuHAT MEpbl K TOMY, YTOOBI
Ha3BaHHBIM BBIIIE YyYaCTHUKAM TIpollecca W WX 3alUTHUKY (3alUTHUKAM), OBLIU
MIPEOCTABIIEHbl pEaNbHbIE YCIOBUS JJIA pead3allid HUX I[paBa Ha CBUJAHUE HaeIWHE,
npeaycMotrpeHHoe . 3 4. 4 ¢1.46,1m. 94. 4 c1. 47 un. 1 4. 1 ct. 53 VIIK PO®. B-TtpeTbux, npu
y4acTUM B IMPOLIECCE€ CO CTOPOHBI 3alllUThl JABYX M 0ojiee aJBOKATOB IPH HaJIUYUH
COOTBETCTBYIOILIETO XOJaTaicTBa cieayeT oOecneunBarh ywactue mnocpeactsom BKC
aJIBOKAaTOB KaK B KaOWHETe cliefoBaTelisd, TaKk U MO0 MECTY HaXOXJICHHS YKa3aHHBIX BBIIIE
YYaCTHHUKOB.

Ncnons3zoBanne BKC nipu gonpoce, HECOMHEHHO, YIIPOLIAIOT MPOLIECC PACCICIOBAHUS U
IIPU 3TOM CO3/Ia€T JOMOJIHUTENbHBIE TAPAHTUHU B JOCTOBEPHOCTH MOJTYYEHHBIX 10KA3aTEIIbCTB
(peyb UIET 0 HAJUYMKM MPOTOKOJA JOMPOCAa U COXPAaHEHHOro 3(upa, TPOU3BEIECHHOTO MPH
nomotu BKC). Ctout oTMETHTBH, YTO TP HAJTUYUH OJTHOTO JIMIIIb TPOTOKOJIA CIEACTBEHHOTO
NEUCTBUSL HE HCKIIIOYAETCS BO3MOYKHOCTh BO3JEHCTBUSI Ha HErO TPEThUX JHI (Hampumep,
nonucka). Urto kacaercs ¢aiina B popmare MP4, 310 mpakTudecku UCKII0UAETCS.

Heobxoaumo Takke 3aMeTUTh, 4TO He0OXOAMMOE IEKTPOHHOE 000PYyI0BaHUE JOIKHO,
BO-TIEPBBIX, OTBEYATh TPEOOBAHUIO MPUIIOKUMOCTH - UMETh CIIOCOOHOCTh BOCIPUHUMATD,
COXPaHsTh U BOCHPOU3BOIUTH MOTYYEHHYIO HH(POPMALINIO, BO-BTOPHIX, 000COOICHHBIN KaHaJ
CBS3M JOJDKEH OO0ecleunBaTh HEMPEPhIBHYIO, KAaYeCTBEHHYIO M KOH(UICHIIMAIBHYIO
nepeaady MH(GopMaluu, B IPOTUBHOM CIIy4ae HY>KHO CUMTATh MOJIYYEHHOE J10KAa3aTEIbCTBO
HenonycTuMbIM [bapabarir].

Takum 00pa3zoM, MOXKHO CAeNaTh BBIBOJ, 4TO jorpoc npu nomoiu BKC Bo3MokeH u
MOKET OBbITh MMETh J0Ka3aTeJIbCTBEHHOE 3HAY€HHWE MpHU COOJIIOJICHUU ONpeeIeHHBIX

TpeboBanmii, mpeaycMoTpeHHbIX YIIK PO.
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