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(KpacHonpcrc, 2019. 28 c.)

ArcryalrHocrb reMbl Ar4cceprarllroHHoro r4ccneAoBaHufl A.K.Cy6aqeBa He

Bbl3brBaer colranenzfi. 3aronoAareJrbHa-rr aKTr,rBHocrb rrocJreAHr4x rrer

cBl,IAerenbcrByer o roM, qro B oreqecrBeHHofi yronoBHo-npanoeofi noJrr4TuKe

HaMerLIJIct rloBopor B cropolry KpLrMr{H€urLBarIr4w ger,uui1 coorBercrByrorur4x roMy
vru trHoMy su4y co)rqacrr,r.f,, yK€BaHHoMy B cr. 33 yK PO, B KallecrBe

caMocrotreJlbHbrx cocraBoB npecryrrneuuit. [urccepraHT apryMeHTLrpoBaHHo, co

ccbIJIKaMn Ha cooTBeTcTByloque yfonoBHo-npaBoBbre HopMbr rroATBepx(Aaer

4aHHrrfi Te3LIc. 3ro, n cBoro oqepeAb, rpe6yer Hayr{Horo BHLrMaHz.r,, nocxoJrr,K)/

oTeqecTBeHHzuI yfoJloBHo-npaBoBar AoKTpr4Ha TpaAr4rIr4oHHo rrpr4AepxuBaJracb

npeAcraBJleHrr[ o coyqacruvr B npecrylneHhvr r4MeHHo xax o6 r4HcruTyre O6qeil
rlacrlr yronoBHoro 3aKoHa. llosroMy, clpaBeAnr4Bo cqr4Taer aBTop, ynoMrHyroe
HOpMOTBOpqeCTBO IryXAaeTCs B rrOApOOHeHrXeM r4CCneAOBa WV Ha npeAMeT efo

cooTBeTcTBus rrpaBunaM KoHcTpynpoBaHu{ yfonoBHo-npaBoBbrx HopM, a TaK)r(e

nprIHIILIlaM yronoBHoro rrpaBa z yronoBHo-npaBoeofr norr4TlzKr4.

Irlgroxennoe u onpeAenrer aKTya[bHocrb reMbr rrpeAcraBreHHoro

Cy6a.reauu A.K. ALrcceprarlnoHHoro r'rccneAoBaH:as, Koropoe Bbr3ErBaer He roJrbKo

TeOpeTVrIeCKI4I4, HO LI [paKTLIqeCKI4H LIHTepeC.

Oupan4aua uz6panHas, aBTopoM MeroAono rvrfl v MerorrrKa r.rccneAoB aH LrA.

nocraBJIeHHbIe Ilenkr vr 3a4aqv. OqenzBafl Ar4aceprarlrzoHHoe HccJreAoBaHr,re B

paMKax anropeQepr&, cneAyer cAeJrarb BbrBoA, r{To aBTopy B ocHoBHoM yAanocb

peanz3oBaTb 3aAyMaHHOe, LI IIOJIO)KeHII.f,, BbIHeCeHHbIe Ha 3aU|].rlTy) 3acnyXI4BarOT

BHLrMaHns. (C.9-I2).

SlanupuuecKaf, cocraBJuroqar Alrcceprarlr4oHHoro r4ccneAoBaHr4fl (C. 8)

rro3BoJrrer AeJrarb o6ocHoeaHHbre reope nqecKr4e BbrBoAbr, AaBarb peKoMeHAaL\hu

AJrr HOpMOTBOpqeCKOfi U [paBOrrpLlMeHr4TeJrbHOfi 4effeJrbHocrl{.
Ouy6nuroBaHHbre aBropoM pa6orrr oTpaxaroT ocHoBHbIe iloJlolKeHue

ArrccepTarlnoHHofo rrccneAoBaHvrfl..

Pa6ora cocrolrr Lrs BBeAeHrzlr, Tpex fJraB, o6'segunnrourlx BoceMb naparpaQron,

3aKJIIOqeHVrs., cfrvrcKa nclonb3oBaHHBIX HopMaTr4BHbrx npaBoBbIX aKToB u uayuuoit

nr4reparyp u (6u6 tmorp arf nu).



Co4epxaHze pa6oru coorBercrnyer ee rrJraHy, o3ToMy npeAcraBJrrerct
qelecoo6prl3HbrM aHaJru3vrpoBarb He Bce naparpa$rr pa6orsr, a 3arpol{y-fb

nau6olee cylqecrBeHHble ed uonoxeH s., Koropbre Ha[rJrr4 cBoe orpaxeHue B

anropeSepare.

3aclyxznaer BHLIM ataLrfl rlpeAnox(eHLre aBTopa o6 yro.rH eHLrv s cr. 32 yK PO

tIoIIflT}Ifl COYIaCTIdfl C OOt3aTeJIbHbrM yKa3aHr{eM B HeM, r{TO yqaCTHUKaMLl

rpyrrrloBoro rlpecryrrIreHufl. Mofyr 6rrrr roJrbKo rrkrr\q BMeHreMbre 14 AocrLlrrJtve
yronoBHo 3HaqrlMoro Bo3pacra. lauuat rro3lrur4r flBrrflercfl AoMr4Hl4pyrouleil B

AoKTpnHe yronoBHoro rlpaBa Poccun, oAHaKo Ha perr4oHarrbHbrx ypoBHrx Aa)r{e npu

leaJru'aurvr coorBercrByroulrdx pa3brcHenufi llnenynra BepxoBHoro Cyrc P(D aror
Borrpoc He BcefAa peuaeTcr eAr{Hooopa3Ho.

BaxHoe [paKTr4qecKoe 3HaueHr4e r4Meer o6ocHosaHHoe yrBepx(AeH H e aBTopa

o roM, rITo B rrpecrynneHu.flx co cMerrranHofi $opruofi Br4Hbr rcnalzQr.rqr4py]ou]re

rlocneAcTBufl, tIpuqLIHeHHbIe lro HeocTopo)KHocTlr, MofyT BMeHrTbcr B Bl,IHy ,'r]lruE,

HerlocpeAcrBeHHbrM npu.v.uHLrreJurM BpeAa 14 He AoJr)KHbr 3arparr,rBarb o6lev
yroloeHofi orBercrBeHHocrpr Apyrlrx coyqacrHr4KoB. CAerasHue aBropoM

npeAnox(enLrfl, Iro coBeprrreHcrBoBaHkrro paccMarpr4BaeMbrx HopM poccrzicrcoro

yronoBHoro 3aKoHoAaTeJrbcTBa u npaKTr4KH ux npurMeHeHr4q 3acny)(hBarcT

BHuMaHzs,, xorfl, n He flBrrflrorcr 6eccnopnrrnan (C. I 7).

Pa6ora o6ra4aer rpe6yerraofi nayunofi noezsFrofi, fA€ aBTop ilorrbrraJrct

o6ocnonarb HoBbre AocroBepHbre cBeAeHLtfl vr cQoprrynupoBarb rpaKrr4qecKue

peKoMeHAar\kru rro perxeHnro npo6neM pa3nuqHofi Aerrenb ocrr.r coyLracrHr.rKoB,

BO3BeAeHHOLI 3aKOHOAaTeJIeM B paHr CaMOCTOTTeJTbHO|O [peCTynHOfO AerHhfl B

Oco6eHnofi qacru yronoBHoro 3aKoHoAareJrbcrBa. B perleH3upyeMoM

LlccJre.qoBaHLrkr AaHbI u 9To oco6eguo BarKHo orMerurrb KoHKperHbre

peKoMeHAar\vrtr, Koropbre MoryT upeAcraBrqrb HecoMHeHurrft nurepec, KaK Ant
yqeHbIX, TaK I4 Ant rIpaKTuqecKLIx pa6oruzroB, a paBHo 6r,rrr r4crronb3oBaHbr B

cyAeoHo-cneAcTBeHHor4 paooTe rro paccneAoBaHr4ro r4 paccMoTpeHurc AaHHblx

rrpecTynJreIJIdr4.

B qenou, coAepxaHLre aBTopeQepara cBzAerenbcrByer o crpeMneluLl aBropa

pacKpbrTb coAep)KaHLr e TeMbr LrccneAo B alJlrfl. u I]p eAnoxr4Tb

pflAa aKTy€urbHbrx B TeopeTr,rqecKoM 14 npaKTLrqecKoM

rrHcTLrTyTa coyqacTr4r B rrpecTyrrneHrru.

OrleHzna.s pa6ory B IIenoM IroJIox(I,ITeJIbHo,

AlrcKycckroHHbrx rronoxeHzfi a pa6ore:

1. ,{ucrcyccnoHHbrM cneAyer

rnarz$uqlrpoBarb KaK noKyrueHLre Ha

rpyrlrlhl cny,r.au aa6rryx4eHLrfl, BnHoBHoro orHocr4TeJrbHo cy6rexrrzBHblx KaLlecrB

npr,r3HaTb

coBepIxeH14e

coocTBeHHoe BuAeHue

orHo[reHr414 npo6lervr

cneAyer orMeTr,rTb pflL

npeAnoxeHI4e aBTopa

npecry[neHHe B cocraBe

Apyroro (co)^IacrHr,rKa) n ero cnoco6nocrr,r Hecrr4 yronoBHyro orBercrBeHHocrb



(C.15). Hanpuvrep, ABoe coBeplxalor oKoHrreHHyro Kpaxy nyreM npoHr4KHoBeHuq B

)Kl4nrrule. OAIaH LI3 yqacrHLIKoB coMHeBaercr B orHorxeHuu cy6'seKTr4BHbrx KaqecrB

Apyroro (coyqacrHrrKD) Hecrkr yronoBHyro orBercrBeHHocrb ( ue4ocrt't)KeHile

Bo3pacra, HeBMenaeuocrr). OgHa.raer Jrpr 3To, corJracHo aBTopcKoMy

IIpeAno)KeHI4IO, IITO STOT yrraCTHlIK AODKeH HeCTr4 OTBeTCTBeHHOCTb 3a nOKyUleHUe

Ha Kpaxy rpynnofi nrtq tro upeABapzrenbHoMy croBopy nyreM rpoHZKHoBeHru B

xuttuule? Boguoxno HaJfilr^ue rarofi oruu6ru cneAyer B qenoM oueHr4Bar-b KaK

npeIItTcTBLIe BMeH eHlzs. CoBeprrreHr4.rr npecTyrrJreHr4r n coyv acrv n?

2. flpe4cranrrflercfl, rrro npeAnoxeHr4e aBTopa o AeKpnMnHanr43a\vu
CAMOCTOf,TCJIbHbIX cocraBoB npecTynneHnkr, rpeAycMarpzBarouIHX

orBercrBeHHocrb 3a nocpeAHLrqecrBo B KoMMepr{ecKoM rroAKyne ( w.204 | yK PO)

I4 rlocpeAHlrqecrBo Bo B3rroqHztrecrBe (cr.291 t yK P@) rpe6yer 6olee secoNaoi l,r

pa3BepHyrofi apryMeHTarlr4rr. .{ono4u aBTopa o roM, .tro <<pa3Mepbt HaKasaHuil.

npedycuompeHHue 3e nocpeduuqecm*o, He ompacrcarcm aderceamuo cmeneHb
-oou4ecmgeHHou onacHocmu yKa3aHHb npecmylrneHLtu u He cnocoocmsyrcm

peanrcaquu npuHquna cnpaeednu6ocmu>>, roBopqr Jrkrrub B nonb3y roro, qro

AaHHbIe rlpaBoBble HopMbr rpe6yror coBeprxeHcrBoBaHuq, a He ntKBmtra\un.

Cre4yer yqecrb, tlro c MoMeHra ilpuHfl"tu1. yK PO B 1996 roAY cyAe6uo-

cJIeACTBeHHaf, rrpaKTrlKa npoxoALrna gTarrbr npr4 oTcy^tcTBvrld yK€BaHHbrx cocraBoB

14, 3aTeM, npn UX npVIHflTr4Id.

Boguoxno paMKr4 aarope$epara He [o3BoJrr4Jl4 Ar4ccepraHry
apIyMeHTkIpoBaTb cBolo no3urrllrrc B 3ToM Bonpoce, Ho To rrTo apfyMeHTar\r4t

AonxHa 6urr 6oree aecrofi, He Bbr3brBaer coMHe:nui,t.

3. Hemss corJracllTbctr c AlrccepraHToM B ToM, r{To Aeitctews nr4r-la.

rlepeAaloqerc npeAMer KoMMepqecKoro noAKyna, rroAJre)Kar KBaJrr4Suxaquu xax

coI4cIronHLITeJIbcrBo B Aaqe B3rrKr{ r'u6o B KoMMepqecKoM noAKyne. Bo-neposrx,

rIocpeAHI{K B AaHHoM cnfrae He npecneAyer )Kerra:anfl, qro6u Aon)r{HocrHoe ntauo

ttu6o JIIIIIo, BbllroJlHrroqee ynpaBneHqecKr4e Qyurqura B KoMMepqecKr4x r4tv rrHr,tx

opfaHlBa\uflx, BbIIIoJIHtJIo B efo lronb3y r4nu nonBy Apyfr4x ,qr4u, B qeM oH He

3aLIHTepecoBaH, KaKr4x nz6o Aefi.crsufi cBr3aHHbrx co cBorlMr{ cryxe6Huvu
IroJlHoMoquflMr4. Bo-nropux, AaHHoe rrpeAnoxeHr4e rrporlrBopeqr4T cnoxnslueilcq
cy4e6Hofi rIpaKTI4Ke rro ApyrkrM Kareropr4rM AeJr, rAe yKa3aHHbre reilcrsus
xnanuQraqzpyrorcr KaK noco6Hz.recrBo, a He KaK cor4cnoJrHure,'rbcrBo. B
qacrHocrla, B IrocraHoBJreHLrLr llnenyrr,ra Bepxoauoro CyAa P(D or 15.06.2006 l\e

14 (O cy4e6Hofi rrpaKTHKe rro AeJraM o rrpecrynnetnflx, cBr3aHHbrx c

HapKoruqecKrlMl4 cpeAcrBaMlr, ncuxorporrHbrMr{, cprnbHoAeicreyrorqnrran u

f,AoBLrrbrMI{ BeIrIecrBaMLr)) BepxonHrrfi Cyl, yKa3a^[, .rro 4eicrBnfl rrocpeAHuKa B

c6rrre vrlrkr upuo6pereHnn yKasaHHbrx cpeAcrB v BeurecrB cneAyer

rcnalnQuqnpoBarb KaK co1^racrue s c6Hre krnv ilpuo6peteruuu B 3aBI4cI4MocrI4 or



Tofo, B rrbLrx rrHTepecax (c6urvzKar4nLr npuo6peraren-a) 4eficreyer nocpeAHrar< (n.

13)

YragasHrre 3aMerraHlr.f, cBLrAereJrbcrByror o6 o6rexrueHofi cJroxHocrr.l

IIpeAIIpI4HtTOfO ALTCCepTaIILTOHHO|O UCCIeAOBAI]VTI, efo MHOfOnnaHOBOCTI4 U

MHO|OaCIeKTHOCTLT rr He HOC'T rrpr4Hrlr4rrr4zlrrbHof O XapaKTepa.

Ha ocHoBaHLIIl coAepxaHll.a aeropeSeparu MolKHo cAenarb BbIBoA:

Aucceprarlr4oHHar pa6ora coAepx(Lrr Ba)r(Hbre n o6ocuoBaHHble Hayr{Hble BblBoAbt l.'r

peKoMeHA arluu, coorBercrByer Kpr4TepurrM, npeAycMorpeHHbrM n. n. 9- 1 4 llo,roN eHVn

<O uopr4Ke rrpr{cyxAoaLrfl freHbrx cre enefi), yrBep)KAeHHoro llocrauoeleHueM

flpanurerbcrBa P(D or 24.09.2013 J\b 842 (" p"a.or 01.10.2018), a ee aBrop -
Cy6auen Anercefi KoHcranurHoBLrr{ - 3acny)Kv Baer lpucyxAeHkrr y.reuofi creneHu

KaHALTAararopurAvrsecKr{x HayK no cleqz€LrrbHocrr'r 12.00.08 - VroroeHoe rpaBo u

KpLtMr,IHOJrOrVt; yIOnOBHO-LlCrrOJrHr,rTeJrbHOe rrpaBo.
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