OT3bIB
Ha aBTopedepar quccepranun Mocuna Biaaumupa AJjlekcaHapoBHYA HA TeMYy:
«HepeiicTBUTEbHOCTE PellIeHHiT OPraHOB yNpaBJeHHUs KOPNopanuii»,
NpeJcTaBAeHHON HA COMCKAaHHE YYeHOMH CTeNeHH KaHAHAATA I0PHINYECKHX
HayK 1o cneurdanbHoct 12.00.03 — rpaxkaanckoe npaso;
NpeANnpPHHHUMATE/IbCKOE NPAaBO; CeMEHHOoe NPaBo; MeKIYHAPOAHOE YACTHOE

npaso.

Cnenye’r IIPHU3HarTb, 4YTO 3aKOHOOATEJIbHOE pPeryjiupoBaHue 06H.IECTB€HHBIX
OTHOLICHHH, CBA3aHHBIX C 00KaJOBaHHEM pEIUCHHH OpraHoB YIpaBIEHHS
KOPIOpALlUK, He SBISETCS JOCTATOYHO MOJHBIM H JIMIIEHHBIM POTHBOPEYHMIA.
Beenenue B neficrBue rnassl 9.1 K PO, mocssmeHHol pemeHusM rpaKIaHCcKo-
IPaBOBBIX COOOIIECTB, HE YCTPAaHUIO BCEX HMMEBLIUXCS IIPOOETOB [PAaBOBOTO
perynupoBaHusl. YKa3zaHHOe OOCTOSATEILCTBO JaeT I[IOBOA IS  JajdbHeHIei
MOJIEPHHU3ALHH COOTBETCTBYIOLIUX HOPM.

HeobxomuMocTh  OCMBIC/IEHHS BO3HHKAIOIMX B [OKTPHHE M IIPAaKTHKe
MPaBONPUMEHEHHST BOMPOCOB, CBA3aHHBIX C 00)KAlIOBaHHEM peLICHHIl OpraHOB
YIpPaBIEHHUS KOpHOpauud, 00yclaBlIuMBaeT aKTyalbHOCTh W30paHHON B.A.
MOCPIHLIM TEMBI AHCCEPTAIMOHHOI'O UCCIIe10BaHUs.

Comuckaresiem Obliia y4TeHa, TBOPYECKH U OCMBICIIEHHO HCTIONB30BaHA HAyIHAS
JIUTEpaTypa MO TeMe AHMCCePTallH, JOCTATOYHO IOJHO HM3ydeHa OTe4YecTBEeHHAs
cyleOHas NpakTHKa, a TakKe TMPOAHAIM3MPOBAHO 3aKOHOIATENBCTBO OTHENbHBIX
3apy0OexHbIX cTpaH. [IpuBenenHas B aBropedepare cTpyKTypa AHCCEPTALHOHHOTO
TpyJa cocOOCTBYET BCECTOPOHHEMY PACCMOTPEHMIO BEIOPAHHOM TEMBI.

O6vem u 1enb OT3bIBA Ha aBTopedepaT He IIO3BOJSIIOT OCTAHOBUTHCA
MOJPOOHO Ha BCEX 3aCIIy)KMBAIOIIMX BHUMAHHS TONOKEHUAX THCCEPTALHOHHOTO
uccnenoBanus B.A. MocuHa, B CBS3H ¢ YeM aKLEHTHPyeM BHUMAHHE Ha OTAe/bHBIX
Haubonmee BaXHBIX acmekTax. Tak, cuMTaeM BaXHBIM, 4TO B paboTe aBTOp

apryMeHTUPYET CBOHM OIIPEIEICHUs BaXHBIX IS TEMBI MCCIIEI0BAHHUS MOHATHH U



PAacCKphIBACT MX NPU3HAKH: «OPraH YIpaBiIeHUS IOPUAWYECKOro Juna» — c. 13
aBTOpe(epara, «pellenre opraya YUIpaBJICHHS KOpIIopauuu» — c. 14 aBropedepara,
«OCIIOPUMOE» U «HUYTOKHOE pelleHue» — c¢. 16, 17 aBTopedepara. Couckarenem
Hay4YHO-O0OCHOBAHEI THIIONOTHH OTACTbHBIX ABJIICHUM, a TaKXe OTMedYeHa HX
TpaKTHYecKas nenecoodpasHocTs. B yactHocTH, aBTOPOM BBIACJICHBI IPYTIIIBI JIHII,
YIOJIHOMOYEHHBIX Ha OCIapMBaHHE pelIeHHH, a Takke NPEJIIOKEHBI  BHIBI
NIOCJIEICTBHH HENEeNCTBUTEIbHOCTH pelLIeHuiH OPTraHOB yIpaBIeHHs KOPIIOPALIHiL.

ABTOPOM MOC/IENIOBATENBHO U COLCPIKATENIBHO COMOCTABNSAIOTCS pPelleHuUs
IPAXNAHCKO-TIPABOBBIX  COOOIUECTB U PCLICHUS  OpraHoB  YIpaBlIEHHs
IOPHINYECKOTO JINUA H BBIABISIOTCT WX pasnuuus (c. 14 — 15), ogHaxo MO3ULIHMSA
4BTOpa B TaHHOH YacTH TpebyeT yTOYHeHH s, YTo Oyner ot™MeueHo nanee.

Taxoke, ucxons u3 comepianus aBTOpe(epara, B AMccepTaIuu aBTOPOM
JIOCTATOYHO  MOAPOOHO  PAacCMOTPEHBI  3aKpeIUIeHHble B JEeHCTBYIOIIEM
3aKOHOAATEJILCTBE OCHOBAHMS HENEHCTBUTEILHOCTH OCTIOPHUMBIX H HHYTOXHBIX
pemtennii (c. 21 - 24 aBropedepara). IIpu 5TOM aBTOpPOM HEmaeTcs 3aCITy>KUBAIOIIHH
BHAMAHUA BBIBOJ O HEOOXOAUMOCTH PacIMpeH st epeyHs IPSIMO TTOUMEHOBAHHEIX
B 3aKOHONATE/bCTBE OCHOBAHWMH OCIIOPUMOCTH perleHuid obmero cobpanus
YH4CTHHKOB KOPIOpAIMK CIIEMYIOIHM OCHOBAHHEM: KOIZA PeIlIeHHe NPUHATO C
HaMEPCHHEM HPHIMHHUTD YIIEepO HHTepecaM KOPHOpaLiH U (MIH) ee y4acTHUKOB (C.
22).

HMuple npuseieHHble B aBTope(epare BHIBOIBI, & TAKKe OTpaXE€HHBIE B HEM
TONIOKEHHA INCCEPTALNH, BHIHOCHMBIE HA 3AINTY, XOpOIIO apryMeHTHPOBAaHEI,
KOPPEKTHO H3JI0KEHBI H 00JIafa0T MPHU3HAKOM Hay4yHOW HOBH3HBL [lo uTOram
U3y4CHUA aBTOpedepar HE OCTaBISET COMHEHHI B YCIIEITHOCTH IIPOBENEHHOTO
COMCKaTelIeM aHalu3a mpodlieM HeIeHCTBUTEIBHOCTH PEeUICHHH opraHoB
YHPAaBIICHUS KOPIIOpaIIHii.

Bmecte ¢ Tem 1o pesynpratam osmakomitenus c aBTOpe()epaToM BO3HHK psi

BOIIPOCOB, TPeOYIOIINX I10SICHEHM.



L, B mosnoxeHnn 1, BBIHOCHMOM Ha 3alllATY, aBTOp MEPEUMCIISET XapaKTepHBIE
YEPThl PELICHUS OpraHa yMpaBjleHHs Kopropaunuei, Halidue KOTOPBIX, IO €ro
MHEHUIO, «HE TI03BOJISIET OTHECTH DEIIEHHS OPTraHOB YIPABIEHHS KOPIOPALHH K
PELICHHUAM IPAXKIAHCKO-ITPABOBBIX COOOILIECTB, YTO TpeOyeT pa3ieieHusl NPaBOBOIO
pEeryJIMpoBaHKs JaHHBIX BHUIOB pelneHui» (c. 8 aBropedepara). B c¢Ba3u ¢ Takum
NOAXOJ0M BO3HUKAET BOIMPOC: B KAKMX acCHEKTax OYMyT MpPOSBIATECS OCOOEHHOCTH
MPaBOBOIO  PETYJIUPOBAaHUS  PEIIEHMH  OpPraHoB  YNpaBJIEHHS  KOPIIOPALHH,
obycioBBaoLKMe HeOOX0MMOCTb U LENeCO06Pa3HOCTh Takoi JUpdepeHIHaHH?
2 TpeOyer mnosicHeHWs MO3WIMA aBTOpa MO BOIPOCY O pPACIpPOCTPAHEHHH
npexycMoTpeHHblX rinaBod 9.1 I'K PO ycioBuil ocTaBieHHS B CHIE OCIOPHMBIX
pemeHuii npy 06XKaJOBaHUK PENIeHHH OPraHoB YIPABIEHHs KOPIOPAIHH, TOCKOJIBKY
10 JAaHHOMY BOIIPOCY BbICKa3aHbl IPOTHBOPCYHBEIE CYXAEHHU.

Tak, Ha c. 23 aBropedepara BBICKA3aHO MHEHHE, «YTO YCJIOBHS OCTABJICHHS B CHJIC
OCIOPHUMBIX PpeIIeHH#, KoTopele npeaycMmoTpenbl 1. 9.1 I'K P®, He momKHBI
MPUMEHATECA NPH  OOXKAIOBAHUM DPELICHHH OpraHOB yNpaBieHHA KOPIOpPALHH,
IIOCKOJIbKY OHHM HE YYHTHIBAIOT HX ChHenupHKY Kak oco0Oro BHAA IOPHIAMYECKOTO
takra. [lanee aBTOp yTBepKHaeT, YTO KBBIBOABI 00 YCIOBHAX, IPH KOTOPBIX MOTYT
ObITb OCTaBIEHBI B CHNIE pelleHus OOWUX COGpaHHil yYaCTHHKOB KOpIopalu#,
peAIaraeTcss NPUMEHUTh ¥ K YCJIOBUSM OCTABJIEHHSA B CHJIC OCIOPHMBIX pEIICHMH
UHBIX KOJUICTHAJILHBIX OPraHOB YIIPAaBJICHHS H COHHOJMYHOIO MCIOJNHUTEIBHOIO
oprana» (c. 24 apropedepara).

BMmecTe ¢ TeM ykaszaHHble BOTPOCHI HampaBlieHBl Ha Gonee MOAPO6HOE
PaCKpBITHE TEMBI MCCIICIOBAaHUS U HE YMAJSIOT BBICOKOIO HAyYHOIO YPOBHS, HaBast
BO3MOXXHOCTb CJI€JIaTh CJIEIYIOIIHi OOLHI BBIBOJL.

Ilpencrasnennoe MocuHbim Brnagumupom AnexcaHaposuuem
AHCCEPTAlMOHHOE HMCCTIeIoBaHUE Ha TeMy «HenelcTBUTENBHOCTD pelenuii opraHos

YUpPaBJICHHs KOPIIOpAaLlMiA» COOTBETCTBYET TpeOoBaHUAM IlonokeHHS o TmOps/IKe



NPHUCYKICHUS YUCHBIX CTeneHer, yrBepxkaeHHoro [locranornenuem IlpaBuTenncrBa
P® ot 24 centa6ps 2013 r. Ne 842, a ero aBTOp 3aciyKuBaeT IPHCYKICHHA HCKOMO
CTENCHH KaHAMJIAaTa IOPHIAMYECKUX HaykK Mo cnennanbHocth 12.00.03 — rpaxmanckoe
NpaBo; NMPeIPUHUMATENBCKOE TIPABO; CeMeifHoe MpaBo, MEXIYHAPOJHOE YACTHOE

pago.
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