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Ha aBTopedepar quccepranuu Ky3nenoa Anekcannpa Bacunbesuua
Ha Temy: «OOl1LUUe U crelHallbHble OCHOBaHUS 0CBOOOXAEHHS OT YTOJIOBHOMN
OTBETCTBEHHOCTH I10 JIeJIaM O MPECTYIUICHUsIX B chepe SIKOHOMHUECKON
NesATEeIbHOCTH: IPO0JIeMbl TEOPUHU U MPAKTUKHNY», IPEICTABICHHON HA COUCKaHUE
YYEHOMH CTENeHM KaHJu/1aTa FopUANYeCKUX HayK o crienuranbHocTd 12.00.08 —
YTOJIOBHOE NIPABO U KPUMUHOJIOIHS; YTOJIOBHO-UCIIOJHUTEIBHOE IIPaBO
(Bnaguocrok, 2017. 26 c.)

AxtyanbHOCTh H30paHHOM A.B. Ky3HenoBbIM TeMbl IUCCEPTALMOHHOIO
UCCIEeNOBaHUs HE BBI3BIBACT COMHEHMH. Pa3BuThe pBIHOYHONM 3IKOHOMHKH
HEN30eX)XHO  CBSI3aHO  C  IIPaBOBBIM  pEryjJMpOBaHHMEM U OXpaHOH
GYHKIMOHUPYIOLMX — XO3SMCTBEHHBIX  OTHOIIEGHWH, B  paMKax  KOTOPBIX
3aKOHOZATeNlb MPOJOJIKAET ONpe/esATh HOBbIE IeSIHUSI B KaUeCTBE IPECTYNHBIX U
YrOJIOBHO-Haka3yeMbIX. Tak, miaBa 22 YronoBHoro kozexca P® HeOIHOKpAaTHO
JOTIONHSIJIaCh HOBBIMU COCTaBaMH npecrtyruienuid. Tonpko 3a neto 2017 roga 6su10
BBEJICHO YeThIpe HOBBIX COCTaBa MPECTYIJIEHHS], IPeLyCMOTPEHHBIX CT. CT. 171.3 u
171.4 YK PO (BBenenns! OenepanbHbM 3akOHOM 0T 26.07.2017 Ne 203-D3), cT. CT.
199. 3 u 199.4 (BBemennl PenepanbubiM 3akoHOM 0T 29.07.2017 r. Ne 250-D3).
[Tpu 3TOM BaXXHBIM SIBIISIETCS COONIOAEHUE OanaHCca MEXIY 3allUTON WHTEpecOB
rocylapcTBa M pa3BUTHEM MpeIllpUHUMATENIbCKOH 3KOHOMHUKU. [Ipesunent PO
B.B. IlytuH He ciy4aiiHO B cBoeM oOpamieHuu K PenepaibHoMmy cobpaHuio 3
nekabps 2015 roma yxaszas, 4To cBOOOZA NPEANPHHHUMATENbCTBA - BaKHEHITHit
SKOHOMHYECKHH 1 00111eCTBEHHO 3HaYMMBbIH BOIIPOC.

[TommaraemM, 4TO OOHHUM M3 BO3MOXHBIX BapHaHTOB cOOMIONeHHE OanaHca
MEXIy HWHTepecaMu OH3Heca U TIOCylapCTBa SBISETCS Haluuyde HOpM 00
OCBOOOXJIEHHH OT OTBETCTBEHHOCTH MO JejiaM, CBSI3aHHBIM C 3KOHOMHYECKOH
neatenbHocTeio. B YK P® BBeneHnl Kak 001Iue, TaK U CIEHaIbHbIE IOJOXEHHS
00 0CBOOOXAEHHM OT OTBETCTBEHHOCTH. Bce ykazaHHOE B COBOKYNHOCTH CTaBUT
1epe] TeOpUel U NMPaKTUKON 3a7a4, KOTOPbIE HYXKJAIOTCS B TUIATEJIbHOM aHAlIU3e
U pelieHud. be3ycnoBHO, 4TO HayyHO-pUKiIaaHoe ucciaenopanue A.B. Kysnenosa
BHOCHUT BECOMBIH BKJIAJ] B HAYKYy yrOJIOBHOIO ITpaBa.

IIpencraBnenHblil Ha peneH3upoBaHue aBTopedepar auccepranud A.B.
KysnenoBa  oTpaxaer  pe3ynbTarbl  [POBEJEHHOIO0  JHUCCEPTAlMOHHOIO
UCCIICZIOBAHHUS, BBINOJIHEHHOTO HAa BAXHYIO KaK B TEOPETHYECKOM, TaKk H B
NpaKTHYECKOM TIaHe Temy. LleHHOCTh paboThl 3aK/II09aeTCs HE TOJbKO B MOMBITKE



aBTOpa BHECTH CBOHM BKJIaJ B pa3BUTHE YTOJIOBHO-IPAaBOBOM HayKH, HO U B
TEOPETHYECKOM OCMBICIICHUM W BBIPAOOTKH TNPAKTUYECKUX PEeKOMEHJAUuh M0
COBEPIIEHCTBOBAHUIO 3aKOHOLATENbCTBA U IPAKTHKH €ro [pUMEHEHHsS B 4acTH
OCBOOOXKJIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH IO JA€JIaM O NPECTYIJIEHHSX B
cdepe IKOHOMUYECKOH EATENbHOCTH.

JloruyHOW NpencTaBiseTcss CTPyKTypa paboThl, KOTOpas COCTOUT M3
BBEICHUS, TPEX DJIaB, 3aKIIOYEHMs, CHUCKa KCIIOIb30BAHHON JIMTEPATYphl H
NPUIIOKEHUM.

Hayuynast HOBH3Ha MCCIENOBaHHUs 3aKJIIOYAETCsl, MPEXIe BCEro, B TOM, YTO
BIEPBBIE HAa IUCCEPTAI[MOHHOM YpPOBHE KOMIUIEKCHO HCCIIEOBAaHbI OCHOBaHHSA
OCBOOOX/IEHUSI OT OTBETCTBEHHOCTH IO JeJlaM O IIpecTyIUIeHHUSX B cepe
5KOHOMMYECKOH IesTeTbHOCTH. ABTOPDOM INPOBENECH aHaM3 Kak OOMX, TaK H
CIelHUalbHBIX OCHOBAHUHM OCBOOOXIEHUS OT OTBETCTBEHHOCTH, B TOM 4YHCIE
0oco0oe BHUMaHHE YAENEHO IOJOKEHHAM, comepxamuMmcs B 4. 3 cr. 76.1 H
npuMedanuu 2 x ct. 200.3 YK PO.

[TonaraeM BO3MOXXHBIM COTJIACHTHCS CO MHOTMMH BBHIHOCHMBIMH HA 3allUTY
MOJIOKEHUSIMH U IPYTUMH CYXJACHUSIMHU AUCCEpTaHTa.

Tak, Hay4yHBI HHTEpEeC BBI3BIBACT ABTOPCKUH aHaNU3 MONOXEeHU# cT. 76.1
YK P®. Couckarenb CHpaBeIUBO OTMEYAET, YTO IOJIOKEHUS AaHAUTM3UPYEMOH
CTaTbd HOCAT ABOMCTBEHHBIA xapakrep. C OZHOH CTOPOHBI, HOpMa BBINISUT KaKk
o01masi, C Apyroi CTOPOHEI €€ JEHCTBHE PACIPOCTPAHSAETCS TOJILKO Ha KOHKPETHEIE
cocrasbl npectymienus (C. 8). B casu ¢ atum A.B. KysHenoB 060CHOBaHO
IPUXOIUT K BBIBOLY O TOM, YTO HOPMa, IIpeIyCMOTpeHHas 4. 2 cT. 76.1 YK PO,
CHJIBHO KOHTPACTUPYET C TEMHU IMOJOKEHUSIMU 3apyOeXHOTO 3aKOHOMATENIbCTBA, B
KOTOPBIX COIEp)Karcsi JIMIIb CHENMajbHblE HOPMBI, IIpeLyCMaTpUBaIOIIHe
0CBOOOXKIeHHE OT yronoBHo orBeTcTBeHHOCTH (C. 15).

W3yyeHue TMpakTUKUH T[PUMEHEHUs JCHCTBYIOIIET0 3aKOHOAATEIhCTBA
Poccun 1no3BONMIO [MCCEPTAaHTY BBISBUTH CYILIECTBYIOIIME TpobiIeMbBl B
peau3aluyd HOpM YTOJIOBHOIO M YTOJIOBHO-TIpoLiecCyasibHOro npasa Poccun. Tak,
A.B. Ky3HenoB o0patun BHUMaHu€ Ha TO OOCTOSTENBCTBO, YTO CYIIECTBYET
cloXHOCTH B mponecce npuMeHeHus cT. 28.1 YIIK P® u 4. 1 ct. 76.1 YK PO.
Couckarenb pa3padoTai MPEeNJIOKEHUS o COBEpIICHCTBOBAHHUIO
3aKOHOJIAaTeNIbCTBA C LENbIO PEeLleHUs CYeCTBYOIIeH npobneMsl. Tak, qMccepTanT
obocHOBaHO mnpemnaraer HCKMoYuTh 3 4. 1 cr. 28.1 VIIK P® ¢pasy «umo
HasHayeHus cynebHoro 3acenanus» (C. 21).

3acmy)xuBaeT IOAJEPXKKH  IpeJIOKEHHEe aBTopa O  COOMIONeHHH
eqMHO00pa3us B NMOHATHHHOM anmnapare yronoHoro 3akoHa (C.8-9), a taxxe 00



uckmouenun u3z YK PO nybmupyroliux IOJOXEHUH, CBA3aHHBIX C
OCBOOOXKJIEHHEM OT YIOJIOBHOW OTBETCTBEHHOCTH IO Jl€JlaM O NPECTYIUICHUSX B
sxoHOMH4ecKoit cdepe (C. 21).

C OospmIMM HMHTEpPECOM BOCHpUHATO mpennoxeHue A.B. Kyswemosa o
BKJIFOUEHHMH B IpuMeyanue 3 k cT. 178, npumeyanue 2 x cT. 184 u npumevanue 4
cT. 200.1 YK P® cneuuanbHbIX HOPMaTUBHBIX NOJIOKEHUH 00 OCBOOOXKIEHHH OT
YrOJIOBHOH OTBETCTBEHHOCTH C LEJIbI0 AKTUBHOIO IIPUMEHEHHUs YKa3aHHBIX
crarbeil B cynonpoussozactse (C. 9).

IloxBanmpkHO M TO, 4YTO AaBTOp B [OUCCEPTALMOHHOM paboTe He
OCTaHAaBJIMUBACTCSI Ha MCCIIENOBAaHUU JIMIIb ACHCTBYIOLIETO YIrOJIOBHOIO 3aKOHA
Poccun, HO u obparaeTcs K onbITy 3apyOeXHBIX CTpaH, a TAK)Ke K aHAIHU3y paHee
JEHCTBOBABIINX OTE€UYE€CTBEHHBIX HOPMAaTHBHO-IIPABOBBIX aKTOB.

Kak BHIHO, OCHOBHBIE TOJIOKEHUS U pE3yJbTAThl JUCCEPTALMOHHOTO
HCCJIENIOBAHMS BBITEKAIOT U3 XapakTepa NPOBENEHHOI0 UCCIIeNOBAHMUS, ONIUPAIOTCS
Ha IpPOYHYI IIpEIMETHO-TEOPETHUYECKYI0 ©0a3y W MpoLLId HEOOXOOUMYIO

anpodanuio CoucKareseMm.
A.B. Ky3HelLOB mNposiBUI CaMOCTOSITENbHOCTh MBILIJIEHUS, IIHPOKUN

Hay4YHbBIH KpYro3op, CHCTEMHBIH U KOMIUIEKCHBIM IIOAXOA K pPELICHUIO
MIOCTaBJICHHBIX TPOOJIEM.

OTMeuast 1OCTaTOYHO BBICOKHH YPOBEHb AUCCEPTALIMOHHOTO HCCIIENOBaHHS,
€ro IOJHOTY, HOBH3HY CHEJaHHbIX B HEM BBIBOIOB M IPaKTHYECKHX
peKOMeHJaIii, JOCTOBEPHOCTh HAYYHBIX IIOJIOXKEHHH, TEOPETHUYECKYID M
NPaKkTHYECKYI0 3HAYUMOCTh AMCCEpTAllUd, OOpaTUM BHUMaHHE Ha CJIEAYIOLIHE
JIUCKYCCHOHHBIE TIOJIOXKEHHUSI:

1. ABTOp yKa3bIBaeT, uto chopMmynupoBaHHoe B 4. 2 cT. 76.1 YK P®D
YCJIOBUE O NEPEYHCIeHHH B (enepanbHbIi OIOIKET IBYKpAaTHOH CyMMBI ymiepba
WM J0XO/a, IOJYYEHHOIO B pe3yJbTaTe€ COBEPUICHHS MPECTYIICHHS, SIBISETCS
ITpaQHOM CaHKUMEH M IPOTHBOPEYMT NPHHLUIY pPaBEHCTBa TpaxkaaH Iepen
3aKOHOM M npuHIMIYy crnpaseiuBoctd (C. 9).

B TakoM ciyyae BO3HHMKAaeT BONPOC O TOM, KaK AUCCEPTAHT OTHOCHTCS K
BBefleHHI0 cynebHoro mrpada (ct. 76.2 YK P®), koTopblii MOXeT ObITh Takxke
Ha3Ha4eH 10 AenaM 00 OTAENbHBIX IPECTYILIEHHSIX B 3KOHOMUYECKOH cdepe.

2. Ilonaraem, 4TO NONOJHUTENBHON apryMeHTaUHH TpeOyIOT NONOKEHHS
06 uckmoyenuu cr. 200.3 YK PO®. VkazanHas ctarbs BBemeHa DenepalbHEIM
3akoHOM oT 01.05.2016 N 139-®3, oHa nelictByeT 4yTh Oosbmme ropa. Cynebnas
[IPAaKTHKA 110 €€ NPUMEHEHUIO €Ille He CIOXMIaCh, B CBA3H C YeM, JeJlaTh BhIBOJIbI

00 ee UCKIIIOYCHHUH, KaK NPEACTABIIACTCSA, NPEXXKACBPEMECHHO.



VYKkazaHHBIE 3aMEUaHUsI HOCSAT YaCTHBIA XapakTep, He BIHUSAIOT Ha BBIBOX O
IOJIOKUTENBHON OLIEHKE IMPOBEIEHHOIO UCCIEOBaHUSI U MOTYT MOCIY)XUTh JIHIIb
IIPEIMETOM KOHCTPYKTHBHOMN HAay4YHOMH ITOJIEMUKH BO BpeMs 3alllUThl TUCCEPTALMH.

BrinonneHnHas pabora cOOTBETCTBYIOT U30paHHOU cnenuanbHocTH 12.00.08
— YIOJIOBHO€ IpaBO M KPHUMHUHOJIOTHS; YTOJIOBHO-HCIIONHHTEIbHOE IIPaBO H
TpeOOBaHHAM, YCTAaHOBJIEHHbIM myHKTaMud 9-14 IlonoxeHus O NpHCYKIEHHH
YYEHBIX CTEIEHEH, YTBEPXKIeHHOro nocraHosiaeHueM [IpaButenscrBa Poccuiickoii
Qenepaunn ot 24 centops 2013 roma Ne 842. Cyns no asropedepary
nucceprauuss A.B. KysHenosa sBisieTcs CaMOCTOSTENBHBIM U 3aBEpLICHHBIM
Hay4YHO-KBaJM(QUKALIMOHHBIM TPYIOM, KOTOpPBIH CONEPXHT peLIeHHe 3anadu,
HUMEIOLIEN 3HaYeHNe Ul pa3BUTUS YroJIOBHOro npasa Poccuu.

Ha ocHoBanuu BblIen3noxeHHoro mnojaratro, 4ro KysHenoB Asiekcanap
BacuneeBuu 3aciyxuBaeT NpPUCYXKAEHHS €My Y4YeHOH CTeleHH KaHAWJara
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