B O6venunennsit coeer o 3aUIMTe
AHCCEPTAlMi  HA  COMCKAHME  y4eHOI
CTCICHH KaHAMJATA HAYK, Ha COMCKaHHe
YUEHOH CTEeNeHH AOKTOpa Hayk

J 999.126.03

Ot3eiB
Ha  aBTopedepar aucceprauuu Epuiooii  Upunni Buxroposnsl
«O0s3aTeILCTBO MO BOIMEUIEHHIO Bpeaa, NPHYMHEHHOI0 OPraHAMH
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MpaBo; cemMeiiHoe NPAaBO; MEXKIYHAPOAHOE 4acTHOe npago

AKTYallbHOCTL TeMBI AHCCEPTAallHOHHOrO mcciaenosanns HM.B.Epmogoii
CBA3AHA C HEOOXONUMOCTBIO CHCTEMHOTO MOAXODa K PETYIUPOBAHUIO
KOMIICHCAIIHOHHBIX  OTHOLIGHHA M0 BO3MELIEHHIO Bpena, IPUYHHEHHOrO
nercTBuAMYU  (GesumeiicTBIEM) OPraHOB MECTHOTO CaMOYIPABIEHHS, Kak
MPaBOMEPHLIMH, TAK W HEMPaBOMEPHBIMH. B COBpEMEHHBIX ycnoBHsX pa3BUTUS
MCCTHOTO CaMOYIpaBJieHHs H paCIIHPEHHH ITOJHOMOYHH €ro OpraHoB B
PeILICHHY BOITPOCOB MECTHOFO 3HAYEHHMS 110 00ECIIEHEHHIO KU3HEACHTENBHOCTH
HaCCIeHUA MYHULMNANTLHOTO 00pa3soBaHHs MOBBIMIACTC 3HAYUMOCTH AKTOR
AQHHBIX  OPraHOB [UIf  OCYIIECTBIEHHS M 3alUWTHl [pas YYaCTHHUKOB
I'PaXIaHCKHX IIPaBOOTHOLICHHIA.

LenecooGpasHocTs NaHHOrO HAy4HOrO HCCHeIOBAHUS ofycnoBnena
TaKKe HEOOXOMMMOCTBIO MOUCKA HeoGXOJAMMOro Gananca YaCTHONPABOBLIX U
MyONHAYHO-NIPABOBEIX HHTEPECOB  IIPH OCYINECTBICHHN IOPUCAHKIMOHHOMH
3aLIUTEI NPaB MPaKJad U IOPHANYECKUX JIHIL.

PaGora M.B. EpiuoBoii xopoio CTPYKTYPHPOBaHA, U3NIOXKEHHBIE B Hell
BBIBOABL  OTIMHAIOTCS YETKOCTBIO, OTPAXAlOT BBICOKHMM yYPOBeHb 3HAHMS
MCTOPUHECKNX ¥ COBPEMEHHBIX JOCTHKCHHH LMBHUIMCTHKM, a4  TarKe
HOPMaTHBHOrO TIpaBOBOTO MaTepuana M cyuaeGHON mOpaktHku B chepe
paccMaTpUBacMBIX OOS3aTENBCTB, BO3HHMKAIOIHX BCIE/CTBUE TIPUYHHEHHS

Bpeaa.




K uncny mocruxenuit ANCCEPTAIHOHHOT'O MCCIENOBAHHT MOXHO OTHECTH
0060CHOBaHHIE MPOTHBOPEYHBOCTH M HEAOCTATOYHON KOHKPETH3aLHH HOPM O
BOSMEILUCHUN Bpeaa, NMPHYHHEHHOIO HE3aKOHHBIMM AKTAMM BJACTH B cthepe
MECTHOTO CaMOYMNPABJIEHHS, H ONpEAeieHHe ABTOPOM HayYHBIX NOJIXOLOB K
pellenuio pobeM, CBA3AHHBIX ¢ TEMOH HCC/IeIOBAHMS.

Crnegyer otMetwts  30dexTHBHOCTH NMPEMEHEHHS  IUCCEPTAHTOM
CPaBHUTEJILHO-NPABOBOrO ¥ CHCTEMHOTO METOJOB HAYYHOTO MCCIICHOBAHYS st
OLCHKH NEeHCTBYIOWIEr0 3aKOHOAATENBCTBA, IIOHCKA CIIOCOBOR YCTpaHEeHHs
NPOTHBOPEYHi U poOEIOB B HEM.

Bomnpock! 1 3ameuanus no aBTOpe(epaTy KacartoTcs, riaBHbIM obpazom,
BBIHOCMMBIX Ha 3alUMTY OCHOBHBEIX TOJOXEHHH, NMPH 3TOM HeH3BEKHOCTE
MOJIEMHKH OOYCIIOBIIEHa OCTPOTOM MOMHHMAEMbIX AUCCEPTAHTOM HAYYHBIX
npobiem.

1. B nynxkre | monmoxenwuif, BEIHOCHMMBIX Ha 3AIMMTY, YKa3bIBAIOTCS
BUJIBl  KOMIICHCALMOHHBIX OOA32TENBCTB, HMEIOIIME B CBOEM OCHOBAHMY
PaslU9HbIe IOPUAMUYCCKHE (aKkTel (OT NpaBOHAapyIeHMs [0 IIPABOMEPHBIX
ACHCTBHUH), KOTOPbIE OTHOCATCSA K PasIHYHBIM chepaM AeATeIbHOCTH OpraHoB
MECTHOIG ~ CaMOYNpaBlEHUs (OT BJIACTHOM N0 HHOH, B TOM YHCJIE,
XO34HCTBEHHOM).  IIpaBoBblE  NIOCHENCTBHS  BO3HHUKHOBEHUS TAHHBIX
00A3aTeNBCTB HE BCErya CBA3aHEI C rPaXIaHCKO-MPAaBOBOH OTBETCTBEHHOCTLIO
BOOOILIE ¥ C OTBETCTBEHHOCTHIO, BO3/IAraeMoif B COOTBETCTBHHM cO cT. 1069 TK
PD, B yactHocTH. B ueM ke COCTOMT HOBHM3Ha J@HHOTO MOJNIOKEHMS,
BBIHECEHHOro Ha 3amuty? [lpencraBnsercs, uro TpeGyercs HONOMHUTENBHASN
apryMEHTalUs B ITOJIb3y HOBH3HBI 3ALUIMIIAEMOI0 ABTOPOM IOJIOKEHHS.

2. B nynkre 4 ormeuaercs, 4ro mnpu NPUYVHEHHH Bpella OpraHoM
MECTHOr0 CaMOyNpaB/IeHHs MyHHIUNANbHOe 00pa30BaHHe ABIAETCH HE TONBKO
CyOBEKTOM OTBETCTBEHHOCTH 1O ¢T. 1069 'K P®, Ho u HemocpencTBeHHBIM
lipuiuHATENeM Bpesia. IIpy Beel npUBIeKaTeIbHOCTY TAKOro MOAX0Aa, cnenyer

OTMCTHTD, ITO OH NPOTHBOPEYUT NPABOBOM IO3MIIMH, H3TOXKEHHOH B MyHKTe 1 |



HocraHnosnennss Ne 1 [renyma Bepxoproro Cyna P® or 26.01.2010 r. «O
MPUMEHEHUH  CYlaMH  IpaX[IaHCKOTO 3aKOHOMATENbCTRA, perynupytoinero
OTHOWEHHUS M0 O0A3aTeNLCTBAM BCJIEHCTBHE NPUYMHEHHS BpeJa KU3HU MJTH
3/I0POBBIO  IpaKHaHHHA», B KOTOPOM YKAa3aHO, HYTO «OBGS3aHHOCTE IO
BOSMCIICHMIO Bpena MOXeT ObITh BO3NOXKEHA HA JIMI, He ABJISIIOUIUXCS
IIPUIMHATENAMH Bpena (cTaTen 1069, 1070. 1073, 1074, 10791 1095 TK Pd)».

JlanHas npaBoBas mosMiMA HMmeer KOHLENTyallkHOe OOOCHOBAaHHE B
ACJMKTHOM mpaBe. Kak nuccepranT o60cHOBBIBaeT COOCTBEHHYIO MO3UIHIO N0
ONPENCTCHHIO CTaTyca NO/DKHHKA B 00S3aTENLCTBE M0 BO3MEIIEHHIO Bpena 3a

CHET Ka3Hbl MyHULIMNANLHOrO 06pazoBanus?

3. 3acnyXHBAIOT  NONIEPKKH  [OOKESHUS OUCCEPTAlMd U
aBropetepara (¢.17), Kacaromuecs CHEUM(UKH POTHBOIPABHOCTH  Kax
YCJIOBHs BO3HMKHOBEHHS JEITMKTHOTO 0O0S3aTeNbCTBA B paccmMaTpuBaeMoii
cpepe. OmHako yTBepKAeHME O TOM, YTO Ha NPAKTHKE Ipe3yMIILUs
[IPOTHBOIIPABHOCTH NPUYMHEHHMs BpeJa OPraHaMH MECTHOTO CaMOyNpaBJIeHHs]
HE IPUMCHSCTCS He BIIONHE KOPPEKTHO C y4eTOM HPABHIIA, 3aKPeIIeHHOro 4.2
cr. 62 KAC P®, no koropomy [OTEPNEBUIHH He o00s3aH [0Ka3LIBATH
HE3aKOHHOCTbL OCNAPUBAEMBIX HM HOPMATHMBHEIX MPABOBBIX aKTOB, PELICHHUH,
neiicTenii (GeaneifcTBHA) opraHoOB BIACTH, B TOM 4mCIe IPHA IPEeLbsBIIEHHH
TpebOBaHHs O BO3MELIEHHH Bpea, IPUMAHEHHOIO HE3aKOHHBIM aKTOM OpraHa

MCCTHOTI'O cCaMOyIIpaBJICHHUA.

H3noxeHHble 3aMeuaHus u BOTIPOCBI  KACAKOTCS  JUCKYCCHOHHBIX
MOMEHTOB HCCEpPTallMK, MO KOTOPBIM B MpOLecce 3auUTHl HeoGXOMMBI
PasbsiCHEHHS MO3HLMA aBTOPA X BO3MOXKHO J[OTOJHHTENBHOE O0GOCHOBAHME
NIPMBEJICHHBIX a aBTopedepare HAYIHBIX BEIBOJOB.

Juccepranyonsoe UCCIeIOBaHHE H.B.Epmogoii no TeMe:
«O6s132TeNBCTBO 0 BO3MEINEHUIO Bpea, OPUYUHEHHOTO OpPraHaMH MECTHOT'O
CaMOyTpaBJICHU (CTI. 1069 I'K PD)» oTnuuyaercs HayyHOIH HOBM3HON H BHOCHT

CYLIECTBEHHBIA MCCIIENOBATENbCKUM BKJIAJ B NOKTPHHY rpa)XIaHCKO-TIPaBOBOH



OTBETCTBEHHOCTH MYyHHLHNANLHOrO 0oO0pasoBaHus 3a Bpell, HpHYHHEHHbIH
HE3aKOHHBIMU aKTAMK BIIACTH, OCHOBAHO HA H3YHMEHHH MaTepUaIoB CyaeGHoi
PAKTHKK IO COOTBETCTBYIOIMM [eiaM. JluccepranmonHoOe HCCNe0BaHHe B
[ICIIOM COOTBETCTBYeT TpeOoBaHusM [lonokeHus o NIOpsIKE  MPUCYKIEHHUS
YYCHBIX CTeneHed. ABTOp IHCCepTaLHM 3aCHYXXHMBACT MNPUCYXKIEHUS €My
YYEHOH CTENEHH KaHIMAATA FOPHIHYECKHX Hayk (crnenuansHocTs 12.00.03 —
TPaXNaHCKOe INpaBO, MNPEANPUHMMATENBCKOE IIPABO, CeMelHOoe npaBo,

MEKAYHAPOAHOE YAaCTHOE IIPABO).

HoueHT Kadeapr! rpakiaHCKOro npasa

PenepanbHOTO rOCYapCTBEHHOIO O1oice THOTO ofpazoBarebHOro
YHPOKACHHA  BBICIIErO  MPO(ECCHOHANBHOTO  oOpasoBanEs  «CaHKT-
IletepOyprexuit rocynapcrseHHbIH YHHBEPCHUTET)

KaHIHuAAT IOPHAMIECKUX HAYK, JOLEHT

(xaHpupatTckas auccepTanus Gbia 3aMMIIeHa 10 crenquanbHocTH 12.00.03 —
TPaiIaHCKOe NPaBo; MPEANPHHAMATENBCKOE MPABO; CeMERHOE MPaBo;
MEXIyHapOHOe 4aCTHOE HpaBo)
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