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OT3bIB
Ha aBTopedepar aucceprauuu Bypauunckoii Aunst HukosiaeBHbI
«IIpecrynnoe nHpHUMPOBAHHE BHPYCOM HMMYHO/Ie()HIIHTA YeJIOBEKA: YrOJIOBHO-
NpaBoBasi H KPHMHHOJIOIHYECKasi OLIeHKa», MPeICTABIEeHHOH HA CONCKAHUE
Y4€HOH CTeneHH KaHIH/IaTa IOPHAHYECKHX HAYK MO0 CHeNHAJbLHOCTH
12.00.08 — YrosioBHOE NPaBO H KPHMHHOJIOTHSI; YTOJIOBHO-HCIIOJIHUTEILHOE IIPABO
(BnaauBoctok, 2017, 35 ¢.)

Juccepranonnoe uccnenosanue A.H. BypauHckoil, Ha OCHOBE KOTOpOro
MMO/AIrOTOBJIEH aBTopedepar, MOCBALICHO PACKPBITHIO COIEPXAaHUS YTOJOBHO-
[IPaBOBOM ¥ KPUMUHOJIOTMYECKOM XapaKTEePUCTUKU MPECTYITHOrO0 HHPUIUPOBAHHUS
BUPYCOM HMMMyHOJeduiuTa yeisoBeka. O3HaKOMIICHHE C TEKCTOM aBropedepara
MO3BOJISIET C/IeNaTh BHIBOJ, YTO JMCCEPTAIUS SIBISIETCS CaMOCTOSITENIbHBIM Hayd4-
HBIM HCCJIeIOBaHUEM, COJICpP)KALlUM 3HAYMMble BBIBOBI, yrilyOJsolye moaoxe-
HUSl YrOJIOBHOI'O TpaBa U KPUMHUHOJIOTHH B chepe NMPOTHBOACHCTBUS 3apaKEHUIO
ONAaCHBIMU MH(EKIUOHHBIMU 3a00JICBaHUSIMHU, U IIPEUIOKEHUS, COBEPIIEHCTBYIO-
[IH€ COOTBETCTBYIOUIYIO 3aKOHOAATENbHYI0 HOPMY M IIPaKTUKY KBaIU(HUKALUU
JTAHHOTO TIPECTYTUICHHUS.

B aBropedepare nocrarouno ybeautenbHO 0OOCHOBBIBAECTCS AKTyaJIbHOCTb
U 3HaUYUMOCTh TeMbl uccienoBanus. Coxepxkanue aBropedepara, UCXOAd U3 €ro
TEKCTa, IOJIHOCTHIO COOTBETCTBYET TEME HCCIEJOBAHMS, IIOCTABICHHBIM LEIH H
3a71a4aM.

A.H. BypauHckas ycrieiHo CripaBUiach ¢ pellieHUeM [OCTaBIeHHBIX 3a1ay
U JIOCTHTJIA IeJIH UCCIeIOBaHusI. BRIMOIHEHHOE TUCCEePTAIMOHHOE UCCIe0BAHNE
OTJIMYAETCs HEeOOXOAUMOM HAYUYHOH HOBU3HOM, KOTOpas 110 HalleMy MHEHHIO, CO-
CTOWUT B KOMILJIEKCHOM aHaJM3€ YroJIOBHO-TMPABOBBIX U KPUMHHOJIOTHYECKUX IIPO-

NEY TEOPHUH W TPAKTHKH HpOTHBO}leﬁCTBHH NpEeCTYITHOMY HH(I)HI.[HpOBaHHIO



BUY-uHpexumeid, 4To IMO3BOJMWIO YTOUYHUTH COAECpPXKAHUE OTIAEJbHBIX HAyYHbBIX
KaTeropmii U MpaBOBBIX MOHSATUI, BBIIBUTh OCHOBHBIE TEHIECHIIMM 3aKOHOJATEJIb-
HOT'O peryJupoBaHMs ACATEIAbHOCTU B JAHHOU cepe M OLIEHUTH INEePCIEeKTUBbI €e
COBEPILICHCTBOBAHMSI C y4E€TOM 3apyOeKHOTO OIIbITa, JaTh OOBEKTHMBHYIO OLICHKY
COCTOSIHUSI KPUMMHOJIOTMYECKON 00CTaHOBKM B cepe MHGPEKIIMOHHOM Oe30MacHo-
CTU, BBISIBUTb MPUUYMHBI U YCJIOBUSI, a TaKxKe MPEITOXKUTh KOMILIEKC MEp IO Ipe-
nyripexaeHuio 3apaxenuss BUY-nnpekiumerii.

JlocTaTouHOE€ BHMMaHUE B pabOTe yaeJIECHO aHalu3y OCHOBAaHUSI KPUMMUHAIN-
3alMU esTHUs, mpeaycMoTpeHHoro cr. 122 YK P®, B kauecTBe KOTOPOrO paccMmar-
puBaeTCsd OOILECTBEHHAsl OMACHOCTh MPECTYIJIEHUSI, BbIpaXkalollasicsi B yrpos3e
3MI0pOBbI0 HacejeHus Poccuu. ABTOp momguepKMBaeT, YTO YTOJIOBHBIN KomeKe PO
yCTaHaBJIMBAaET YrOJOBHYIO OTBETCTBEHHOCTH 3a 3apaxkeHue BUY-undexkumeit, mo-
CKOJIbKY, BO-TI€PBBIX, JAaHHbIE C/Iydyau IIUPOKO PacHIpOCTpPaHEHbI B MOBCEIHEBHOM
>KM3HM, BO-BTOPBIX, MPU ITOM MpecieayeTcs oOlasi IpeBeHTUBHA 1ie/ib, KOTopasi
3aKJII0YAETCSl B yAEP>XKAHUU OTAEJIbHBIX JIUIL OT MOJOBOM pacmyllIeHHOCTH, CJIydaii-
HBIX CBSI3eil U1 aMOpaJIbHOTO MoBeaeHus1. Hanuuue yroaioBHOM OTBETCTBEHHOCTH 3a
3apaxkeHne BHWY-uHdexkuueid MODKHO OBITh MNpeaynpeauTeIbHBIM CPeICTBOM,
YIEeP>KUBAIOIIMM JIML, CTpadalolluX 3TUMU 3a00JI€eBAaHUSIMU, OT OOIIEHUS C APYTH-
MU TpaxiaaHaMMu B Takoil ¢hopme, KoTopas Morja Obl MOBJeub 3a COOOM mepemady
UM 3a0ojieBaHUsI. BhIBOABI MO JaHHOW IpoOyieMe SIBIASIOTCS HEOOXOAUMBIMM IS
OIpeJeICHUSI COAEPKaHMSI YTOJOBHO-IIPABOBOM XapaKTepUCTUKU MH(MULIMPOBAHUS
BUPYCOM MMMYHOAS(UIIMTA YeTOBEKa.

3acayXMBaeT MOJOXUTEIbHON OLIEHKU aHalIu3 3apy0eXHOro 3aKOHOIATE/b-
CTBAa OTHOCHUTEJIBHO YCTAHOBJIEHMS OTBETCTBEHHOCTM 3a 3apaxeHue BHWY-
nHeKIMeln Ha mpuMepe cTpaHa A3uaTcKo-TuxookeaHckoro permoHa (Couuanu-
ctuyeckoit Pecnyonuku BeetHam, Kurarickoit Haponnoit Pecnyosivmku, Pecriy6nm-
k1 Monronus, Pecnyoiuku Cunranyp. [IpoBeneHHbIE aBTOPOM CUCTeMaTU3aLvs U
000011IeHNe HAKOIUIEHHOTO 3apy0esKHOIro 3aKOHOJATEJILHOIO OITbITa MPUMEHEHUS
Pa3IMYHBIX CIOCOOOB M METOAOB IMPOTUBOACUCTBUS MPECTYMHOMY MHQUIIMPOBA-
Huio BUY-uHexkmer mo3BoJMIn pealn30BaTh 3aJI0KEHHBIM B JAHHOM MOAXONE

IIOTCHL AT B IIPCHJIOKCHHMAX, HAIIPABJICHHLIX Ha COBCPIICHCTBOBAHMUEC OTCYCCT-
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BECHHOI'O 3aKOHOOATCJIbCTBA.

HayuyHyio HOBU3HY AMCCEpPTAllMOHHONW padOThI OMNMPENeIsIIOT TaKKe CIIeIYIo-
1IKMe pe3yJibTaThbl MCCJIeOBaHMs, MOJIydeHHbIe TUUYHO couckareaeMm. A.H. bypnuH-
CKasl, MCITOJIb3ysl CUCTEMHBIN TTOAXOM, MOJIY4YnJia HOBbIE HaydyHbIe MPEICTaBIeHUS O
MPECTYIUIEHUHU, TIpeaycMoTpeHHOM cT. 122 YK P®: o cogepkaHuu BUIOBOTO U
HETOCPEACTBEHHOI0 O0BbEKTa yKa3aHHOIO IMOCSTraTeJIbCTBAa; O COOTHOIIEHUM IIpe-
CTYITHOTO 3apakeHUsl BUPYCOM HMMMYHOIe(dHUIMTA YyeJoBeKa CO CMEXHbIMU (op-
MaM¥ TPOTUBOIIPABHOTO IMOBEIEHUSA U JAPYIe TEOPETUYEeCKMe BLIBOABI. C ydeToM
pe3y/lbTaTOB  CUCTEMHOIO MCCJIEAOBAHUSI aBTOp BHOCHUT TIpeIJIOKEHUE II0
KOPPEKTHUPOBKE YrOJIOBHOI'O 3aKOHA U TpeajiaraeT HOBYIO pegakuuio cT. 122 YK
PO (C. 28).

IIpencraBiaeHHBIN aBTOpedepaT TakkKe OTpaXkaeT M JApyrue HaydyHbIe pe3ysib-
TaTbl JUCCEPTALlMOHHOrO MccaeaoBaHusl. Tak, 3aciay:KMBaeT IOJ0XUTEIbHOMN
OLICHKU TPEIIOXKEHUE aBTOpa MO YTOYHEHMIO peJaKLMIO TIPeCTYIUIEHUs, Tpeay-
cMmoTpeHHoro 4. 4 ct. 122 YK P®: «3apaxkenue apyroro nuua BUY-undexiueit
BCJIEICTBME HEHAaJJIeXalllero MCITOJIHEHUS JIMIIOM CBOMX OOSI3aHHOCTE MO JIOJIK-
HocTtu» (C. 13).

[TonyyeHHBIE B XOIe MCCAEOOBAHMUS PE3yJIbTaThl, a TakKXKe BHOCHUMBIC IUC-
CEepTaHTOM TMPEIIOKEHUSI U PEKOMEHJAIUM 10 COBEPIIEHCTBOBAHUIO HOPM JEHCT-
BYIOILIETO YTOJIOBHOTO 3aKOHOJATEJIbCTBA U MPABONPUMEHUTEIbLHON NesITeIbHOCTU
CBUIETEJBCTBYIOT O TJTyOOKOM INMPOHMKHOBEHUM COMCKATEJNSI B MpPEeIMET UCCIEH0-
BaHMsI, CBOOOJHOM BJIAJeHWM HayYHBIM arlrapaTtoM, BHUMATEJIbHOM W3yYeHUU
Mpo0JIeM MPaBOOXPAHUTEIbHON JesaTe/lbHOCTU. HayuHble MoyioXeHus], peKOMEeH-
JalMM U BBIBOABI, M3JIOKEHHBIE B aBTOpedepare, BHYTPEHHE HEIPOTUBOPEUMBHI,
COOTBETCTBYIOT TEOPETUUECKUM IIOJIOKEHUSIM HOPUIMYECKUX HayK YroJJOBHOIO
MpaBa U KPUMUHOJIOTUM, a TaKXKe TEOPETUYECKUM OCHOBaM (rIocoPUU U COLUO-
JIOTUM.

3HAYNMOCTh PE3YJbTaTOB MCCJICAOBAaHMS JJIsI YTOJJOBHO-IIPABOBOI HAayKM 3a-
KJII0YAeTCsl B TOM, YTO aBTOPOM JeTaJU3UPOBAHbl TEOPETUUYECKUE TOJOXKEHUS, Ka-

caromuecd BMOOBOIO M HEIIOCPCIACTBCHHOIO o0ObeKTa HpCCTYHII@HPIfI, IIpeayCcCMoOT-
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peHHbIX cT. 122 YK P®. Tak, B 4acTHOCTH, MOJ BUJIOBBIM OOBEKTOM OOO3HAYEH-
HBIX OOIIECTBEHHO OMNACHBIX MOCSATATEIbCTB IMTOHUMAETCS] COBOKYIHOCTb OOILIECT-
BEHHBIX OTHOLLIEHUI B cpepe oxpaHbl MpaB KOHKPETHOIO YeJ0OBeKa Ha 310pOBbLE, a
TakKe OOIIECTBEHHbIE OTHOLIEHMS B cpepe OXpaHbl XKM3HU KOHKPETHOTO YeIoBeKa
KaK OCHOBHOTO M HEBOCITIOJIHMMOIO OJiara Kaxmuoro dejoBeka. IIpakTuyeckast 3Ha-
YUMOCTb MCCJIEAOBAHUSI COCTOUT B TOM, UTO NPEII0KEHNUS, U3JI0KEHHbBIE B padboTe,
MOTYT OBIThb MCIOJIb30BaHbl B JIESITEILHOCTA IMPAaBOOXPAHUTEIbHBIX OPTaHOB U CY-
Jla IIpU pelIeHUM BOMNPOCOB, CBSI3aHHBIX C KBaIM(MUKALMENA MPEeCTYIUICHUI, Tpeay-
cMOTpeHHbIX ¢T. 122 YK P®, 4TO MO3BOJUT COTPYAHMKAM IPABOOXPAHUTEIbHBIX
OpPraHoOB MCKJIIOUMTb M3 MPAKTUKU OLIMOKM, CBSI3aHHbIE C KBaJM(PUKaLUE Mon00-
HBIX JCSHUM.

Heo6xonMoO OTMETUTH JOCTATOYHO OOILIMPHBIA CHMCOK OITYyOJMKOBAHHBIX
aBTOPOM Hay4HBIX pabOT MO TeMe AUCCEepPTAllMOHHOro ucciaeaoBaHus (6 craTeil B
nzganusax BAK u 12 crateit B uHbIx nzmanusx) 3a nepuoa ¢ 2011 mo 2017 roppr,
YTO CBUACTEJILCTBYET 00 aKTUBHOI paboTe Hajd IpoOJIEMOI.

ITonoxutenbHO OLIEHMBAsI MPEACTAaBICHHYIO padOTy, OTMedasl €€ TeOpeTU-
YECKYI0 M IPaKTUYECKYI0 3HAYMMOCTb, HEOOXOAMMO IMOJYEPKHYTh, YTO AUCCEPTa-
LIMOHHOE MCCJIEAOBAaHUE TAKOM CIIOXKHOI M HECOMHEHHO aKTyaJIbHOU MpoOJIEMbI He
MOXKET He BBI3bIBATh psiia 3aMeYaHUil ¥ NpeaIoKEeHUIA:

1. ABTopoM npemyioxkeHa JeUHULIMS 3apaXkeHUsT OMacCHbIM MH(EKIMOHHbIM
3a0o0yieBaHUEM, MOA, KOTOPHIM ITOHMMAETCSI YKOPEHEHUE B OpraHm3Me 3a00J1eBILIEro
BO30yauTeIsT MH(EKLUKU, KOTOPbIA YMBIIIJIEHHO WJIM IO HEOCTOPOXHOCTU ObLI
NpUBHECEH Tyda ero Hocutenaem Jmbo apyrum gunom (C. 12). Ilpencrasisiercs,
YTO TEPMUH «yKOPEHEHME» SIBJISIETCSI HE TOYHBIM U IIpaBUJIbHEE BECTU pedb O Ie-
penaye BUpyca M pa3BUTHUM B pe3yjbTaTe 3TOW Iepenayu B OpraHM3Me COOTBETCT-
ByIOIIEN (pOpMbI MH(PEKIIMOHHOTO Mpoliecca.

2. Ha C. 28. aBTOp mnpeajaraeT KOppeKTUPOBKY YrOJOBHOTO 3aKOHA B BHUJIE
HoBoi1 penakiuu cT. 122 YK P® u npumMeyaHust K Heil, B KOTOPOM OTMEUEHO, YTO:
«IUL0, COBEpLIMBIIEE AESIHUS, IPEAYCMOTPEHHbIE YacTIMMU IIepPBOM HACTOSIIIEH

cTaTbU, 0CBOOOXKIAETCS OT YTOHOBHOﬁ OTBCTCTBCHHOCTHU B CJIydyac, C€CJIN APYyroc
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Juuo, 3apaxeéHHoe BUY-uHdexiyeid, ObU10 CBOEBpEMEHHO MPEayIpekaeHO O Ha-
JIMYMU Yy MIEPBOro 3TOi 00JI€3HU U AOOPOBOJBHO COTJIACUJIOCH COBEPIIUTH ACHCT-
BUsI, CO3[aBIlIMe OMACHOCTb 3apaXkeHHsl». Bo-mepBbIX, OYEBUIHO, YTO B CJIOBOCO-
YeTaHUM <«4acTIMM TEPBOI HACTOSIILEN CTaTbW» AOIylIeHa OLIMOKa, KOTopasi He
MO3BOJISIET OIIPEIe/IMTh TOUYHYIO0 (OPMYJIMPOBKY MpeajiaraeMoii HopMbl. Bo-
BTOPBIX, MPEACTaBISIETCS, UTO HA (DOHE TeX CTATUCTUUYECKUX JaHHBIX, KOTOPhIE Xa-
paktepusytoT snuaeMuio BUY-uHdekiuu, u Tex NpOorHo3oB, KOTOpbIE CACIaHbI
crieuMaaicTaMu Ha Oyukaiilliee Oyayllee, NMpuUMedYaHUEe K paccMaTpUBaeMO cTa-
Th€ HeJIb3sl TPU3HATh LieJaeco00pa3HbIM. B CBsI3M ¢ HaNpsKEHHOM 3MUAEMUOJIOIM -
YecKOoil cuTyalueil, Ha Hall B3IJIsi[, HEJOTMYHbIMU BBIMISIASIT JOBOALI OTHOCH-
TEJIbHO TIpPUMEHEHMUS TTOJIOXKEHUI, 3aKpETUIEHHBIX B IIpuMedaHuu K cT. 122 YK PO.

CnenyeT 3aMeTUTh, YTO JAHHBIC 3aMeUYaHUsI HE BJIMSIOT Ha OOllee IMOJIOXKU-
TeJIbHOE BIEUaTICHWE OT O3HAKOMJIEHUSI C OCHOBHBIMU IIOJIOXKEHUSIMU JUCCEpTa-

LIMY, TIpeACTaBJICHHBIMU B aBTOpedepare, He OTHOCUTCI K pa3psiay CYIIECTBEH-

HbBIX, ¥ HE TIPEYMEHbIIAIOT 3HAYEHUsI IPOBEACHHOIO UCCAEA0BAHUSI.
[ToaroroBieHHass A.H. bypaumHckoil pabGoTa COOTBETCTBYET TpeOOBaHUSIM
[Tonoxenus «O MpUCYXIEHUU YYEHBIX CTeIeHe», yrBepxkiaeHHoro IlocraHoBie-
HueMm I[lpaButensctBa Poccuiickoit @epepaunm ot 24 centsopss 2013 1. Ne 842
(B pen. Ilocranosnenus IlpaButenbctBa P® ot 30 umions 2014 r. Ne723). ABTOop
nucceprauumn «IIpectynmHoe MHGULUMPOBAHUE BUPYCOM MMMYHOAS(UIIMTA YeI0Be-
Ka: yrOJJOBHO-IIpaBOBasi U KpPUMMMHOJOTMYeCcKasl oleHKa» - bypauHckas AHHa Hu-
KOJIa€BHA 3aCJYXKMBAECT MPUCYKICHUS €M YyYCHOM CTENEeHW KaHAUaaTa opuanye-
ckux Hayk mo crieuuaiabHoctu 12.00.08 - YromsoBHoe mpaBo U KPUMMHOJIOTUS;

YIOJIOBHO-UCIIOJIHUTEIBHOC IIPaBO.

OT3bIB MOATOTOBWJIM: HadyaJbHUK Kadeapbl KPUMUHOJIOTUM, TICUXOJOTMU U
negaroruku Owmckoit akagemun MBJI Poccum nOOKTOp 1OpUMIMYECKMX Hayk,
npodeccop babypun Bacunumit BacunbeBuu, cTtapiuuii mpemnojasBaTenb Kadeapbl
KPUMMHOJIOTUM, TICUXOJOIMM U TeNarorukv KaHauaaT iopuandeckux Hayk Teoxa-

poB AnexkcaHap KoHCTaHTMHOBUY.



Or3piB 0OCyxJIeH M omoOpeH Ha 3acefaHWH KadeApbl KPUMUHOJIOTHH,
ncuxonorun U nexaroruku Owmckoit akagemuu MBJI Poccum ot 5 centsiOps

2017 r., mpotokoi Ne 1.

HauaneHuk kadeapsl KpUMUHOIOTHH,

v

TMICUXOJIOTUHU U Tearoruku
Owmckoii akagemuun MBJ] Poccun /—\L /é
JOKTOp IOPUAMYECKUX HayK, Ipodeccop /«5 B.B. babypun

(‘.

Cenenust:

dhamunus, ums otdaectBo: babypun Bacunuit Bacunsesny;

y4€Hasl CTeleHb: JOKTOp IOPUINYECKUX HAYK;

ydeHoe 3BaHue: nmpodeccop;

MecTOo paboThl: (efepaibHOe IOCyJapCTBEHHOE Ka3eHHOe o0pa3oBaTebHOe
yupexieHrue Bbiciiero oOpasoBanuss «Owmckas akagemuss MuHHUCTEpPCTBa
BHYTpeHHUX Jen Poccuiickoit @enepauumny;

3aHHMaeMasi JIOJDKHOCTh: HadalbHHUK Kadeapbl KpUMHUHOJIOTHH, TICHXOJOTUH
W MeIaroTuKH;

azpec Mecta pabotsl: 644092, Poccus, r. Omck, np. Komaposa, 7;

tenedoHn: 8(3812) 75-14-80; 89139747326;

e-mail: vvbaburin@mail.ru.

Cenenus:

(damunust, uMs otyectBO: Teoxapos Anekcanap KoncrantuHoBHY;

yueHasi CTeTleHb: KaHIH/IaT FOPUINIEeCKHX HAYK;

MecTo paboThl: (enepalibHOEe rocyIapcTBEHHOE Ka3zeHHOe 00pa3oBaTellbHOE
yupexxJeHue Bbicmiero obOpasoBanusi «Omckas axajgemuss MuHHCTEpCTBa
BHYTpeHHUX Jen Poccuiickoit @enepauumn»;

3aHUMaeMasi JIOJDKHOCTb: CTapUIMi MpernojiaBareisb Kapeapbl KpUMHUHOJIOTHH,
TMICUXOJIOTMH U T1eJIarOTUKH;

azipec mecta pabotsl: 644092, Poccus, r. Omck, np. Komaposa, 7;

tenedon: 8(3812) 75-14-80; 89139787609;

e-mail: teo_oma@mail.ru

IToamuces HauanbHuKa kadenpsl babypuna B.B. 3aBepsio:
3amecTUTENh HaYaJIbHUKA OT/AEINa KaJlpOB '
Omckoii akagemun MBJI Poccuu

A.E. Mutpoganos



