OT3bIB HA ABTOPE®EPAT JUCCEPTALUUH

bypaunckoii Annbl Hukonaesusl Ha Temy «[IPECTYITHOE
UHOPULUHUPOBAHUE BUPYCOM HMMYHOAE®UUHUTA YHEJIOBEKA:
YIOJOBHO-TIPABOBAS U KPUMHUHOJIOTHYECKASA OUEHKA»,
NnpeJcTABIeHHOH HA CONCKAHNE YYEHOH CTeleHH KaH/IH/IaTa PHINYEeCKHX
HayK 1o cneunaabHocT 12.00.08 — yros1oBHoe NpaBo H KPUMHHOJIOTHS;
Yro.10BHO-HCIIOIHHTENbHOE NIPABO

[TpoGrneMbl  aekBaTHOrO Je4YeHHsi M NPOQUIAKTHKH 3apaxenus BHY-
MH(EKLHEH ABJIAIOTCA Ype3BblUaiiHO 00CYykK/1aeMbIMH B COBPEMEHHOM OOLIECTBE.
3akoHoaare/ b CTPEMHUTCS pa3pelliuTh UX CPeJCTBAMH MHOTHX OTpaclCii npasa, B
TOM 4YMCIe W YFOJOBHOTO. AKTYaJlbHOCTb HM30PAHHONH  aBTOPOM  TeMbl
MOJATBEPK/IAETC  CTPEMHTEIbHbIM  PAaclpOCTpaHeHHeM  3a00JieBaHUs  Ha
TEPPUTOPHH HALICH CTPaHbl H HCOOXOAUMOCTbIO Y(MMCKTHBHOIO NPOTHBO/ICHCTBHS
JAHHOMY Tpolieccy.

[IpencraBienHas padota, OeccrnopHo, 00JalaeT HeOOXOJAMMON Hay4dHOM
HOBU3HOH. OCOOEHHO TMONE3HBIMH NPEACTABIAIOTCS CHCTEMHBIH aHalIu3 HOPM
YIOJOBHOTO 3aKOHA, YCTAHABJIMBAIOIMX OTBETCTBEHHOCTb 3a 3apaxenue BHY-
HHeKIMeH, a TakKe CpPaBHUTEIbHO-NPABOBOE HCCJIEIOBAHHE, NMPOBEJACHHOE ¢
MCIOL30BAHUEM OTIbITA OT/C/bHBIX CTPaH A3HATCKO- THXOOKEAHCKOr0 PErHoHa,
KOTOPbIH B paMkax JAaHHOH 1poOiembl paHee He wu3ydancs. A.H. bypaunckas
oOpaulaeTcsi TakkKe K  HCTOPHUKO-NPABOBBIM M COLMAIbHO-IOPHIHYECKUM
MPEANOCHIIKAM KPUMHHAIH3AUMKM M3ydyaeMbIX jesHui. Bcee 5To nossoauno e
chopMyTHpoBaTh OOOCHOBAHHbIE BbIBO/bI, HMEIOLIHE BAKHOE TEOPETHYECKOE H
MPAKTHYECKOE 3HAYEHHUE.

3ac1yKMBAeT BHUMAHMUS 1PEIIOKEHHE 110 YCTAHOBIEHUIO OoJiee CTPOroi
OTBCTCTBCHHOCTH 3a 3apaxenue BHY-undekumeidl nuuom, 3HaBWMM 0 CBOCM
3200JICBAHUM, B Tpollecce 3aHATHS MPOCTUTYLUHEH, 0OOCHOBAHHOE B TOM 4YMCIIe
3apyOekKHbIM  ONbITOM. [lpeicTaBasieTcss 110J1€3HbIM  ABTOPCKOE  Omnpe/esieHue
MOHATHS  3apaKeHWsi ONacHbIM HHQEKLUHOHHbIM 3a00JIeBaHUCM.  BbI3bIBAIOT
MHTEpEC  BbIBOJbI 110  pe3ysbTaTaM  KPHMHHOJOTHYECKOTO  HCCJICA0BaHMS
NMpoOIeMbl.

CrenyeT no/yiepkath peKOMEHAALHIO 10 KBATH(GUKALMK AeHCTBUI JIMLA,
COBEPIIMBILEIO M3HACHIOBaHHE W cTpaiatouero BUY-uHdexumnei, npu yciosuu
YTO 3apaKCHHE HE HACTYIHIIO «I10 CHACTIHBOH CAy4alHOCTH», 10 4. 3 ¢T. 30 u 1.
«o» 4. 3 cT. 131 YK P® npu cooTBeTCTBYIOWIEH HANPABIEHHOCTH YMbICIIA, XOTs

_aBTODP BEPHO YKA3BIBAET, Y4TO Cy1e0Has NPAKTHKA WJIET 10 HHOMY Ty TH (c. 18-19).

OTaeabHO  clelyeT OTMETHThb BHYIIMTE/IbHYIO 3MIIMPHUYECKYIO OCHOBY
ucenenoBanus. B wactHocti, A.H. bypannckas u3yunna 153 akta cy10B 00LIeH



IOPHCAMKIIMM W 0O0JIbIIOE KOJHYECTBO CTATHCTHUECKHX JaHHbIX Oojiee 4eM 3a
JICCATHIICTHHH TtepHo (C. 7).

B aBropedepate chopmyarpoBaHbl 1eb M 3a4adyd HCCIIEI0BAHHUA, €ro
00BEKT W INpeAMeT, MeTOJ]0JOTHYecKass OCHOBA, ONHMCAaHa TeopeTHYecKas |
MPaKTHYCCKAs 3HAYUMOCTb HCCIIEIOBAHUS. ABTOPOM OMYOJIMKOBAHO 10CTATOYHOC
KOJIMYECTBO  HAyuHbIX  CTaTei,  OTpakarollMX  OCHOBHbIE  pPe3yJbTaThbl
MCCJIC/IOBAHUS, B TOM 4YHMCJIE€ HMMEETCs WecTh NyOJHMKaluMid B IKypHalax,
pekoMeH/10BaHHbIX BAK.

B To ke BpeMsi HEKOTOpble PEKOMEH/IAllMH M BbIBO/Ibl aBTOPA HYKAAIOTCS B
JIOTIOJIHUTENILHOH apryMeHTallui HIIH YTOYHCHHH:

I. Bo BTOpOM TMOJIOK€HHH, BBIHOCHMOM Ha 3alUMTy, aBTOp IMpH3bIBAET
IlpopadoTath BOIpoc O BKAOYeHHH B YK P® HOpMbI 3@ 3/10CTHOE YKIIOHEHHE OT
aedenunss BUU-undexumu (c. 8-9). JIeHCTBUTENBHO M JTAHHOC JICSHHE SIBJISETCS
CTOJIb OOLIECTBEHHO ONACHbIM, YYHMTbIBasg TO, YTO Cam aBTOp YKa3blBaeT Ha
HEBO3MOKHOCTb 3apakeHusi BUU-undekimnein Bo3ylIHO-KanejabHbIM MyTeM (c.
17)? Kpome Toro, B TMOJOKEHHH MATOM TNpeUIAraeTcsi IMepeBecTH JesHue,
npeaycmorpeHsoe 4. 1 cr. 122 VK P®, B paspsal aaMHHHUCTpaTHBHBIX
npapoHapyuleHuid (c. 9). He cuutaet M aBTOp, 4TO NMOCTaBJIeHHE B ONACHOCTH
3apakKeHHus BCe JKe 00Jiee OMacHo, YeM YKJIOHEHHE OT JieHeHHs? YUUTbIBAIOTCS U
BO BTOPOM IOJIOKEHHH BO3MOKHblIe MO0OUYHbIE SQdexTbl jeueHus ot BUY-
MH(EKIIMH, HMCONOrHYECKHE M HHbIE YCTAHOBKH OOJLHOTO, OTKA3aBIIErocs OT
MEAMIIMHCKOro BMeLaTebcTra?

2. B wectom  1OJIOKEHHH, BBIHOCMMOM Ha 3alluTy, lipe/uiaraercs
ckoppekTupoBath 4. 4 ct1. 122 YK P®, ucnonab3oBaB BMeCTo (GOpPMYIHPOBKH
«HEHalJIeKalllee MCIIOJIHEHHE Npo(eccHOHATbHBIX 00s13aHHOCTEN»
CJIOBOCOYETAHHUE  «HEHAJUIekKALlee  HCMOJHEHHE CBOMX  00s3aHHOCTeH 1o
JoJkHOCTHY (. 10). He 10 KOHIa sicHO, B 4eM MMEHHO COCTOHT NMPEUMYIIECTBO
nocaeaHero. CHUTaeT JU aBTOP HEOOXOAMMBIM CKOPPEKTUPOBATh U MHbIE CTAThH
YK P®, B KOTOpbIX YMNOMHHAETCs COOTBETCTBYIOUIHH KBaTU(UIMPYIOLIHH
IPHU3HAK (B YaCTHOCTH, Y. 2 ¢T. 109, 4. 2 c1. 118 YK PD)?

3. M3yuas npumeyanue x ct1. 122 VK P® (c. 18), aBTOp 00X0AUT CTOPOHOH
JIMCKYCCHIO O TOM, NIPUEM.IEMO JIH B JIAHHOM cJjlydae rOBOPHTh 00 OCBOOOMKACHHH
OT YrOJIOBHOH OTBETCTBEHHOCTH MJIM K€ 3aKOHO/IATE/0 CJICJA0BAIO HCITOJb30BaTh
(GOpPMYJIUPOBKY «HE MOMJICKHT YrOJOBHOH OTBETCTBEHHOCTHY». (OOCHOBaHHe
[IO3HIIMK ABTOPA MO JIAHHOMY BOIPOCY ObIJIO Obl BECbMa MOJIC3HbIM.

BeposTHO, naHHble BOMpOChl Oosiee MOJAPOOHO MCCICAYIOTCH B TEKCTE
JIMCCePTalMHU.

B uenom aBTopedepar cBHACTEILCTBYET O TOM, YTO padOTa BbINOJHEHA Ha
JIOJIZKHOM YPOBHE W 3aC/1y/KMBAeT BBICOKOH OLICHKH.




OcHOBBIBasCb Ha TeKCTe aBTopedepara, MOKHO cjle/laTh BbIBOA, YTO
aucceprauMoHHas padora AuHbl Hukostaesubsl bypannckoii Ha temy «llpecrynnoe
MHOUUMPOBAHUC BUPYCOM HMMYHOACHHULUMTA YeJIOBEKA: YrOJIOBHO-NPABOBAs M
KPUMHMHOJIOTHYECKAsi OlICHKa» COOTBETCTBYET TpeOOBAHUAM TMYyHKTOB 9-10
[TonoKeHUsl O MPUCYAAEHUH YUEHbIX CTENEeHEeH, YTBEP/KACHHOr0 NMOCTAaHOBICHHEM
[IpaBurtenbetea P o1 24 centsiops 2013 roaa Ne 842, npeabsiBiiseMbM K
KaHAMAATCKUM JMCCepTaUMUsAM, a e€ aBTOp 3aCily/KMBACT NMPHUCYKACHHUS YUYEHOH
CTEeNMEeHU KaHauaaTa FopHaAHYeCKUX HayK no crnieunansHoct 12.00.08 — Yronosxoe
MpaBo U KPUMHUHOJOTHS, YTOJTOBHO-UCITOJTHUTE/ILHOE MPABO.

OT3bIB  MOATOTOBJICH  KaHAMIATOM  FOPUAMYECKHMX  HaAyK, CTapliMM
npenojasareieM Kadeapbl YrojlOBHOTO MpaBa W KPUMHHAIMCTHKU (dakysibreTa
npaBa  deaepajsbHOro  rocyaapcTBEHHONO  aBTOHOMHOIO — 00pa3oBaTesIbHOIO
yupekaeHusi  Bbiculero oodpaszoaHus  «HaunoHanbHblil  MccaeaoBaTeNbCKU i
yHUBepcHuTeT «Bbicuias uikosna sxkoHoMuku» Mpunoit Mropesnoii HaropHoid.

OT3bIB PaccMOTpPEeH M 0400peH (€AMHOIJIACHO) Ha 3acelaHud Kadeapbl
YIOJIOBHOTO MpaBa M KPUMHHAIMCTUKM dakyjbTeTa npasa deaepaibHOro
rOCyJapCTBEHHOTO  aBTOHOMHOIO  00pa30BATEILHOIO  YUPEKACHHS  BbICLIETO
obpazoBanust «HauuoHaibHbli  MccieloBaTeNbCKUI  yHUBepeuTeT  «Bbicias
LLIKOJIA IKOHOMUKW», npoTokos Ne 1 ot 4 centsiops 2017 roja.

Cgenenus 00 opranusaumu, aasuiel otT3bis: PeaepaiibHOE roOCy1apCTBEHHOE
ABTOHOMHOE oOpa3oBaTeibHOE yupexkaeHHe BbICLLIETO obpasoBaHus

«HaunonasnbHbli Mccie10BaTeILCKUI YHUBEPCHTET «Bblciias wikosia IKOHOMHKUY
(HAY BILID)

Anpec: 101000 r. Mocksa, yJ1. MscHuukas, 20.
Ten.: (495) 771-32-32

DnekTpoHHas noura: hse(@hse.ru

Caiit: http://www.hse.ru
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